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Presidential Documents 


Title 3—THE PRESIDENT 


Proclamation 3617 
NATIONAL DAY OF PRAYER, 1964 
By the President of the United States of America 
A Proclamation 

WHEREAS tlie Congress of the United States, by a joint resolution 
approved April 17, 1952, provided that the President “shall set aside 
and proclaim a suitable day eacli year, other than a Sunday, as a 
National Day of Prayer, on which the people of the United States may 
turn to God in prayer and meditation at churches, in groups, and as 
individuals”: 


NOW, THEREFORE, I, LYNDON B. JOHNSON, President of 
the United States of America, do set aside and proclaim Wednesday, 
the twenty-first of October, as the National Day of Prayer in the 
year 1964. 

Under our laws, 

—every man has the right to pray; 

—no man can be told how he must pray; 

—each man prays as his own conscience dictates. 

I call upon all of our citizens, therefore, to observe the National 
Day of Prayer in accordance with our custom—each in his own way 
and in his own faith. 


I urge that each of us turn to God on that day 

—acknowledging that our country continues, as it was founded, 
“with a firm reliance upon the protection of divine Providence”; 

—thanking Him for the blessings of mind and spirit which He has 
heaped upon us in a land of vast bounty; 

—begging His forgiveness for our shortcomings; 

—asking for the patience, the wisdom, the understanding, and the 
courage we need to carry on His work. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the United States of America to be affixed. 


DONE at the City of Washington this twenty-second day of 
September in the year of our Lord nineteen hundred and 
[seal] sixty-four, and of the Independence of the United States 
of America the one hundred and eighty-ninth. 

Lyndon B. Johnson 

By the President: 


George W. Ball, 

Acting Secretary of State. 

[F.R. Doc. 04-9839; Filed, Sept 24,1904; 2: 54 p.m.] 
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Proclamation 3618 
AMERICAN LANDMARKS WEEK 
By the President of the United States of America 
A Proclamation 

WHEREAS the Act of August 21, 1935 (49 Stat. 666), declared 
that “it is a national policy to preserve for public use historic sites, 
buildings and objects of national significance for the inspiration and 
benefit of the people of the United States”; and 

WHEREAS the General Conference of UNESCO at its eleventh 
session in 1960 adopted a resolution for an International Campaign 
for Monuments ancl urged member-nations to take part, in accordance 
with the national wishes and needs of each country, and subsequently 
declared the Campaign to run from June through November 1964; and 

WHEREAS the stated aim of the International Campaign for 
Monuments is to “develop and improve technical and legal measures 
for the protection, preservation and restoration of cultural property, 
and for the safeguarding of the beauty and character of the land¬ 
scape” ; and 

WHEREAS the United States, consistent with its traditional prin¬ 
ciples of conserving the national heritage, will participate whole¬ 
heartedly in this Campaign in order to arouse an awareness of the 
acute need for action to safeguard the richness and diversity of Amer¬ 
ica’s architectural, historical, and natural heritage as living history, 
a vital record and source of inspiration to future generations: 

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of 
the United States of America, do proclaim the week beginning Sep¬ 
tember 28, 1964, as American Landmarks Week; and I invite all of 
our Governors, county officials, mayors, and citizens to participate in 
the observance of this week in connection with the International Cam¬ 
paign for Monuments. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the United States of America to be affixed. 

DONE at the City of Washington this twenty-third day of Septem¬ 
ber in the year of our Lord nineteen hundred and sixty-four, 
[seal] and of the Independence of the United States of America 
the one hundred and eighty-ninth. 

Lyndon B. Johnson 

By the President: 

Dean Rusk, 

Secret aiy of State . 

[F.R, Doc. 64-9804; Filed, Sept 24, 1964 ; 4:28 p.m.] 
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Executive Order 11180 


CREATING AN EMERGENCY BOARD TO INVESTIGATE DISPUTES BE¬ 
TWEEN THE CARRIERS REPRESENTED BY THE NATIONAL RAILWAY 

LABOR CONFERENCE AND CERTAIN OF THEIR EMPLOYEES 

WHEREAS disputes exist between the carriers represented by the 
National Railway Labor Conference, designated in List A attached 
hereto and made a part hereof, and certain of their employees repre¬ 
sented by the Brotherhood of Locomotive Firemen and Enginemen, a 
labor organization; and 

WHEREAS these disputes have not heretofore been adjusted under 
the provisions of the Railway Labor Act, as amended; and 

WHEREAS these disputes, in the judgment of the National Medi¬ 
ation Board, threaten substantially to interrupt interstate commerce 
to a degree such as to deprive the country of essential transportation 
service: 


NOW, THEREFORE, by virtue of the authority vested in me bv 
Section 10 of the Railway Labor Act, as amended (45 U.S.C. 160), I 
hereby create a board, to be appointed by me, to investigate these 
disputes. No member of the board shall be pecuniarily or otherwise 
interested in any organization of railroad employees or any carrier. 

The board shall report its findings to the President with respect to 
the disputes within thirty days from the date of this order. 

As provided by Section 10 of the Railway Later Act, as amended, 
from this date and for thirty days after the board has made its report 
to the President, no change, excejit by agreement, shall be made by the 
carriers represented by the National Railway Labor Conference, or by 
their employees, in the conditions out of which the disputes arose. 


Tile White House, 

September 196 


Lyndon B. Johnson 


List A 


EASTERN RAILROADS 

Akron & Barberton Belt Railroad Company 
Akron, Canton & Youngstown Railroad Company 
Ann Arbor Railroad Company 
Baltimore and Ohio Railroad Company 
Buffalo Division 

Baltimore and Ohio Chicago Terminal Railroad Company 
Curtis Bay Railroad Company 
Staten Island Rapid Transit Railway Company 
Strouds Creek and Muddlety Railroad Company 
Bangor and Aroostook Railroad Company 
Bessamer and Lake Erie Railroad 
Boston and Maine Railroad 
Buffalo Creek Railroad 
Bush Terminal Railroad Company 

Canadian National Railways, Great Lakes and St. Lawrence Regions—Lines in 
the United States 

Central Railroad Company of New Jersey 
New York & Long Branch Railroad Company 
Central Vermont Railway, Inc. 

Cincinnati Union Terminal Company 
Delaware and Hudson Railroad Corporation 
Detroit and Toledo Shore Line Railroad Company 
Detroit, Toledo and Ironton Railroad Company 
Erie-Lackawanna Railroad 
Grand Trunk Western Railroad 
Indianapolis Union Railway Company 
Lehigh and Hudson River Railway Company 
Lehigh Valley Railroad 
Maine Central Railroad Company 
Portland Terminal Company 
Monon Railroad 
Monongahela Railway Company 
Montour Railroad Company 
NEW YORK CENTRAL SYSTEM 
New York Cent ral Railroad Company 
Chicago River & Indiana Railroad 
Cleveland Union Terminals Company 
Indiana Harbor Belt Railroad 

Pittsburgh & Lake Erie Railroad, including Lake Erie & Eastern Railroad 
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THE PRESIDENT 

New York. Chicago and St. Louis Railroad Company 
♦New York, New Haven & Hartford Railroad Company 
New York, Susquehanna & Western Railroad 
Pennsylvania Railroad 

Baltimore & Eastern Railroad Company 
Pennsylvania-Reading Seashore Lines 
Pittsburgh & West Virginia Railway Company 
Pittsburgh, Chartiers & Youghiogheny Railroad Company, 

Reading Company 

Toledo Terminal Railroad Company 

Union Freight Railroad 

Washington Terminal Company 

Western Maryland Railway Company 

Youngstown and Northern Railroad Company 

WESTERN RAILROADS 

Alton and Southern Railroad 

Bauxite and Northern Railway Company 
Atchison, Topeka and Santa Fe Railway Company 
Gulf, Colorado and Santa Fe Railway Company 
Panhandle and Santa Fe Railway Company 
Belt Railway Company of Chicago 
Butte. Anaconda & Pacific Railway 
Camas Prairie Railroad 
Chicago & Eastern Illinois Railroad 
Chicago & Illinois Midland Railway Company 
Chicago and North Western Railway Company 
Chicago & Western Indiana Railroad 
Chicago, Burlington & Quincy Railroad Company 
Chicago Great Western Railway, including South St Paul Terminal 
Chicago, Milwaukee, St. Paul and Pacific Railroad 
Chicago, Rock Island and Pacific Railroad 
Chicago Short Line Railway Company 
Chicago, West Pullman & Southern Railroad' 

Colorado and Southern Railway Company 
Davenport, Rock Island and North Western Railway Company 
Denver and Rio Grande Western Railroad Company 
Des Moines Union Railway Company 
Duluth, Winnipeg & Pacific Railway 
East St. Louis Junction Railroad 
Elgin, Joliet & Eastern Railway 
Fort Worth and Denver Railway Company 
Fort Worth Belt Railway Company 
Galveston, Houston and Henderson Railroad Company 
Great Northern Railway Company 
Green Bay and Western Railroad 
Kewaunee, Green Bay and Western Railroad 
Houston Belt & Terminal Railway Company 
Illinois Central Railroad Company 
Illinois Northern Railway 
Illinois Terminal Railroad Company 
Joint Texas Division of the CRI&P Railroad 
and Ft W & D Railway 
Kansas City Southern Railway Company 
Kansas City Terminal Railway Company 
Kansas, Oklahoma & Gulf Railway 
Midland Valley Railroad Company 
King Street Passenger Station 
Lake Superior & Ishpeming Railroad Company 
Lake Superior Terminal & Transfer Railway 
Longview, Portland & Northern Railway Company 
Los Angeles Junction Railway Company 

Louisiana & Arkansas Railway Company (L&A and Texas Districts) 
Manufacturers Railway Company 
Memphis Union Station Company 
Minneapolis, Northfield and Southern Railway 
Minnesota, Dakota and Western Railway Company 
Minnesota Transfer Railway Company 
Missouri-Kansas-Texas Railroad Company 
Missouri Pacific Railroad Company 
Missouri-Illinois Railroad Company 
Northern Pacific Railway 
Northern Pacific Terminal Company of Oregon 
Northwestern Pacific Railroad Company 
Ogden Union Railway and Depot Company 
Oregon, California and Eastern Railway Company 
Pacific Coast Railroad Company 
Peoria and Pekin Union Railway Company 
Port Terminal Railroad Association 
St. Joseph Terminal Railroad Company 
St. Louis-San Francisco Railway Company 
St Louis Southwestern Railway Company 
Saint Paul Union Depot Company 


t a , . i... *> j 




♦Subject to approval of the courts. 
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Sioux City Terminal Railway Company 
Soo Line Railway Company 
South Omaha Terminal Railway Company 
Southern Pacific Company (Pacific Lines) 

Southern Pacific Company (Pacific Lines) 

(Former El Paso & Southwestern System) 

Southern Pacific Company (Texas and Louisiana Lines) 

Spokane International Railroad 
Spokane, Portland and Seattle Railway Company 
Oregon Trunk Railway 
Oregon Electric Railway Company 
Terminal Railroad Association of St. Louis 
Texas and Pacific Railway Company 
Texas-New Mexico Railway Company 
Texas Mexican Railway Company 
Toledo, Peoria & Western Railroad Company 
Union Pacific Railroad 
Union Railway Company (Memphis) 

Union Terminal Railway Company 
St. Joseph Belt Railway Company 
Union Terminal Company (Dallas) 

Wabash Railroad (Lines West of Detroit and Toledo) 

Wabash Railroad (Lines East of Detroit) 

Western Pacific Railroad Company 
Wichita Terminal Association 

SOUTHEASTERN RAILROADS 

Atlanta & West Point Railroad Company 
Western Railway of Alabama 
Atlanta Joint Terminals 
Atlantic Coast Line Railroad 
Birmingham Southern Railroad 
Chesapeake & Ohio Railway 
Cllnchfield Railroad 
Gulf, Mobile & Ohio Railroad 
Jacksonville Terminal 
Kentucky & Indiana Terminal 
Louisville & Nashville Railroad 
Norfolk & Portsmouth Belt Line 
Norfolk & Western Railway 
Norfolk Southern Railway 
Seaboard Air Line Railway 

[F.It. Doc. 64-0865; Filed, Sept. 24,1004; 4:2S p.m.] 


No. 189-2 
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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department of 
Agriculture 

p ART 101—COTTON WAREHOUSES 
PART 102—GRAIN WAREHOUSES 
PART 103—TOBACCO WAREHOUSES 
PART 104—WOOL WAREHOUSES 

PART 105—BROOMCORN 
WAREHOUSES 

PART 106—DRY BEAN 
WAREHOUSES 

PART 107—NUTS WAREHOUSES 
PART 108—SIRUP WAREHOUSES 

part no— canned food 

WAREHOUSES 


111.41, 112.34 and 113.36 and paragraph 
(a) of § 104.28 are amended by adding a 
sentence at the end thereof to read: 
“Such records shall be retained by the 
warehouseman for a period of six years 
after December 31 of the year in which 
created, and for such longer period as 
may be necessary for the purposes of any 
litigation which the warehouseman 
knows to be pending, or as may be re¬ 
quired by the Administrator in particular 
cases to carry out the purposes of the 
Act.'* 

3. Sections 101.36, 105.35, 106.39, 

107.42, 108.35, 110.36, 111.44, 112.36 and 
113.38. the last paragraph of § 103.41. 
and paragraph (b) of § 102.38 are 
amended to read: 

Each warehouseman shall keep on file, 
as a part of the records of the warehouse, 
for a period of three years after Decem¬ 
ber 31 of the year in which submitted, 
an exact copy of each report submitted 
by such warehouseman under the regu¬ 
lations in this part. 


PART 111—COTTONSEED 
WAREHOUSES 

PART 112—COLD-PACK FRUIT 
WAREHOUSES 

PART 113—SEEDS WAREHOUSES 

Records Retention Requirements 

On May 28, 1964, there was published 
in the Federal Register (29 F.R. 7025) 
a notice of proposed amendments of the 
regulations (7 CFR Parts 101-108, 110- 
113) under the United States Warehouse 
Act (7 U.S.C. 241 et seq.), with respect 
to retention of warehouse records and 
reports required under the regulations. 
On July 9, 1964, there was published in 
the Federal Register (29 F.R. 9397) a 
notice of extension of time for filing com¬ 
ments on the proposed amendments. 
After due consideration of all relevant 
matters in connection with the proposals 
and under authority of section 28 of the 
United States Warehouse Act (7 U.S.C. 
268) the warehouse regulations appear¬ 
ing in Parts 101 through 108 and 110 
through 113 of Subchapter E of Chapter 
I in Title 7 of the Code of Federal Regu¬ 
lations are hereby amended in the fol¬ 
lowing respects: 

1. Sections 101.17. 102.20, 103.17, 104.- 
17. 105.17. 106.17. 107.17, 108.17, 110.17. 
111.18, 112.17 and 113.17 are amended 

to read: 

Copies of receipts . At least one actual 
or skeleton copy of all receipts shall be 
made, and all copies, except skeleton 
copies, shall have clearly and conspicu¬ 
ously printed or stamped thereon the 
words “Copy-Not Negotiable.” A copy of 
each receipt issued shall be retained by 
the warehouseman for a period of one 
after December 31 of the year in 
which the corresponding original receipt 
is canceled. 

2 . Sections 101.33, 102.37, 103.40, 

105.33, 106.37, 107.39, 108.33, 110.34, 


4. Paragraph (b) of § 104.29 is 
amended to read: 

§ 104.29 Reports; copies. 

(b) Each warehouseman shall keep 
on file, as a part of the records of the 
warehouse, for a period of three years 
after December 31 of the year in which 
submitted, an exact copy of each report 
submitted by such warehouseman under 
the regulations in this part. Copies of 
grade and weight certificates as are re¬ 
quired to be filed with him by § 104.57 
shall be retained, as a part of the records 
of the warehouse, for a period of one 
year after December 31 of the year in 
which the receipt based on such certifi¬ 
cates is canceled. 

5. The last sentence of § 101.49 is 
amended to read: “A record of the sam¬ 
pling, including the written request, if 
any, of the owner of the cotton or the 
person having a legal right to have such 
cotton sampled, shall be kept by the 
licensed warehouseman as a part of the 
warehouse records, for a period of one 
year after December 31 of the year in 
which such cotton is removed from the 

. warehouse.” 

6 . Section 102.29 is amended to read: 
§ 102.29 Receipts; basis for issuance. 

Before issuing any receipt under the 
Act each warehouseman shall, unless he 
personally weighed, inspected, and 
graded, if graded, a lot of grain, first 
obtain either a copy of, or the original 
weight certificate, and inspection cer¬ 
tificate, if any, covering said lot of 
grain. The warehouse records shall 
clearly identify the certificate (s) used 
as a basis for issuance of each ware¬ 
house receipt, and said weight and grade 
certificates shall be kept on file as a 
record in the warehouseman’s office; 
provided that said filing requirements 
shall be deemed satisfied if copies of the 


certificates upon which warehouse re¬ 
ceipts are based are filed in the office 
of a U.S. Registrar or in the office of 
an independent inspection or weighing 
agency which issued them, and are 
readily accessible for examination pur¬ 
poses. Such certificates shall be re¬ 
tained for a period of three years after 
December 31 of the year in which is¬ 
sued. 

7. Sections 103.24, 105.46, 106.54, 

107.55, 108.47, 110.50, 111.56, 112.49 and 
113.52 are amended by adding a sentence 
at the end thereof to read: “Such certifi¬ 
cates shall be retained, as a part of the 
records of the warehouse, for a period 
of three years after December 31 of the 
year in which the certificates are issued.” 

8 . The last sentence of § 101.47 is 
amended to read: “All certificates and 
memoranda within this section shall be 
retained in the records of the licensed 
warehouseman for a period of one year 
after December 31 of the year in which 
the receipt based on such certificates or 
memoranda is canceled.” 

9. Section 102.30 is amended by adding 
a sentence at the end thereof to read: 
“Records required under this section 
with respect to nonstorage grain shall be 
retained, as a part of the records of the 
warehouse, for a period of one year after 
December 31 of the year in which the lot 
of nonstorage grain is delivered from 
the warehouse.” 

10. The following sentence is added at 
the end of paragraph (c) of §§ 102.54, 

107.51 and 111.52; after the second sen¬ 
tence in paragraph (c) of §§ 103.39 and 
113.47; after the first sentence in para¬ 
graph (c) of §§ 106.48 and 108.42; and 
after the first sentence in paragraph (b) 
of §§ 110.46 and 112.43: “A copy of such 
notice shall be kept as a record of the 
warehouse.” 

11. Sections 102.54. 107.51, 110.46, 

111.52 and 112.43 are amended by adding 
a new paragraph (f), and §§ 103.39, 
106.48, 108.42 and 113.47 are amended by 
adding a new paragraph (g), both to 
read: 

Records required to be kept by this 
section shall be retained, as a part of the 
records of the warehouse, for a period of 
six years after December 31 of the year 
in which created, and for such longer 
period as may be necessary for the pur¬ 
poses of any litigation which the ware¬ 
houseman know T s to be pending, or as 
may be required by the Administrator in 
particular cases to carry out the pur¬ 
poses of the Act. 

(39 Stat. 490; 7 U.S.C. 268; 19 F.R. 74. as 
amended) 

Regulations in each part require li¬ 
censees to maintain certain records and 
to retain copies of all reports filed with 
the Department. In a number of in¬ 
stances, no minimum retention period is 
specified by the section of the regulations 
requiring the creation of the record or 
report. These amendments would re¬ 
lieve restrictions by specifying a definite 
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RULES AND REGULATIONS 


period for which records and reports are 
to be retained by federally licensed ware¬ 
housemen and otherwise would clarify 
the requirements of the regulations. 

The foregoing amendments differ in 
some respects from the proposals set 
forth in the notice. These differences 
are due to changes made pursuant to 
comments received with respect to the 
notice. It appears that further public 
rule-making procedure on the amend¬ 
ments would not make additional infor¬ 
mation available to this Department. 
Therefore, under section 4 of the Admin¬ 
istrative Procedure Act (5 U.S.C. 1003) 
it is found upon good cause that further 
public rule-making procedure is unnec¬ 
essary. 

The reporting and/or record-keeping 
requirements contained herein have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act 
of 1942. 

The foregoing amendments shall be¬ 
come effective 30 days after publication 
in the Federal Register. 

Done at Washington, D.C., this 22d 
day of September 1964. 

Clarence H. Girard, 
Deputy Administrator, 
Agricultural Marketing Service . 

(F.R. Doc. 64-9764; Filed. Sept. 25, 1964; 

8:47 am.] 


Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 719—RECONSTITUTION OF 
FARMS, ALLOTMENTS, AND BASES 

The heading of Part 719, formerly 
reading “Part 719—Reconstitution of 
Farms, Farm Allotments, and Farm 
History and Soil Bank Base Acreages’*, 
is revised to read as set forth above, and 
the text of Part 719 is revised as follows: 

Sec. 

719.1 Basis, purpose, and applicability. 

719.2 Definitions. 

719.3 Farm constitution. 

719.4 Guides for determining the land con¬ 

stituting a farm. 

719.5 County committee action to recon¬ 

stitute a farm. 

719.6 Land removed from agricultural pro¬ 

duction. 

719.7 Reconstitution of farm allotments, 

history acreages, and farm bases. 
719 8 Rules for determining allotments and 
bases where reconstitution is made 
by division. 

719.9 Rules for determining farm bases, 

farm allotments, and history acre¬ 
ages where reconstitution is by 
combination. 

719.10 Determination of commodity allot¬ 

ment diversion credit under the 
conservation reserve. Great Plains 
and land use adjustment programs. 

719.11 Pooling and transfer of farm acreage 

allotments and feed grain bases 
where the farm owner is displaced 
by an agency having the right of 
eminent domain. 

719.12 Exempting Federal prison farms and 

Federal wildlife refuges. 

719.13 Supervisory authority of ASC State 

committee. 


Authority : The provisions of this Part 719 
issued under sec. 375, 52 Stat. 66. sec. 124, 
70 Stat. 198; 7 U.S.C. 1375. 1812; secs. 16(b), 
74 Stat. 1030, 16(c). 75 Stat. 5. 16(d), 75 Stat. 
302, 105(c). 75 Stat. 301, 16(h). 77 Stat. 45; 
secs. 301, 313, 314, 334, 335, 344, 345. 346. 347. 
353. 355, 356, 358, 359, 362. 368, 372, 374, 377, 
378, 52 Stat. 31, 38. 47, 48. as amended, 51 
52, 53, as amended. 54, as amended, 57, as 
amended, 58. as amended, 59, as amended, 
61, as amended. 62, as amended, 64, 65, as 
amended, 55 Stat. 88, as amended, 90. as 
amended, 203, as amended, 204, as amended, 
66 Stat. 597, as amended, 72 Stat. 79. 988. 995, 
73 Stat. 393, 74 Stat. 41, 141, 258. 75 Stat. 78, 
79, 84. 85; secs. 103, 104, 106, 107, 112, 114, 
115, 122, 70 Stat. 189, 190, 191, 195, 196, 197; 
16 U.S.C. 590p. 7 US.C. 1301, 1313, 1314, 
1334, 1335, 1344, 1345. 1346, 1347, 1353. 1355, 
1356. 1358. 1359, 1362. 1368, 1372, 1374, 1377, 
1378, 1441. 1802, 1803, 1810, 1821, 1822, 1824, 
1831,1836, 1837. 

§ 719.1 Basis, purpose, and applica¬ 
bility. 

(a) Basis and purpose. The regula¬ 
tions set forth in this part are issued pur¬ 
suant to section 375(b) of the Agricul¬ 
tural Adjustment Act of 1938, as amended 
(7 U.S.C. 1375(b)), section 124 of the 
Soil Bank Act (7 U.S.C. 1812), and the 
Soil Conservation and Domestic Allot¬ 
ment Act (16 U.S.C. 590g“P>, for the pur¬ 
pose of prescribing the provisions gov¬ 
erning the constitution and reconstitu¬ 
tion of farms, farm allotments, and farm 
base and history acreages under acreage 
allotment, marketing quota, agricultural 
conservation, feed grain, and soil bank 
programs administered pursuant to the 
Soil Conservation and Domestic Allot¬ 
ment Act, as amended, the Agricultural 
Adjustment Act of 1938, as amended, 
and the Soil Bank Act. The reissuance 
of this part is for the purpose of consoli¬ 
dating existing regulations, as amended 
(27 F.R. 6482, 7382, 11919; 28 F.R. 1415, 
1711, 2227; 29 FJR. 339, 5303, 6317), with 
reorganization of content to improve 
continuity and to make the 'following 
changes: 

(1) The term “nearby and easily ac¬ 
cessible” is changed to tie It more closely 
to land that is being farmed as a single 
farming unit, 

(2) Location of farms for administra¬ 
tive purposes is changed to allow a farm 
that is geographically located in more 
than one county to be administratively 
located in either of such counties as the 
farm operator and county committees 
agree, 

(3) The cropland definition is changed 
(i) to allow more latitude in determining 
what land is cropland and (ii) to elimi¬ 
nate the “waiting period” for classifying 
cropland to non-cropland or non-crop- 
land to cropland (one exception is tree 
planting which would be reclassified as 
non-cropland the year following plant¬ 
ing) , and (iii) to clarify that cropland is 
preserved on non-allotment conserva¬ 
tion reserve and Great Plains farms in 
the same manner as for allotment con¬ 
servation reserve and Great Plains 
farms, 

(4) To provide that allotments and 
feed grain bases may be varied among 
divided farms up to 10 percent of the al¬ 
lotment or feed grain base for the parent 
farm, 

(5) To provide that county commit¬ 
tees may divide allotments and bases in 


accordance with a will by the testator 
where settlement of an estate is involved, 

(6) To include feed grain crops under 
the eminent domain pooling and trans¬ 
fer provisions, and 

(7) To recognize impoundment and 
flowage easements as agency-acquired 
land. 

(b) Applicability. The regulations in 
this part are applicable to constitutions 
and reconstitutions involving 1964 and 
subsequent crop years for all programs 
except sugar. 

§ 719.2 Definilioiis. 

In determining the meaning of the 
provisions of this part, unless the con¬ 
text indicates otherwise, words import¬ 
ing the singular include and apply to 
several persons or things, words import¬ 
ing the plural include the singular, words 
importing the masculine gender include 
the feminine as well, and words used in 
the present tense include the future as 
well as the present. The following terms 
shall have the following meanings: 

(a) Allotment . Acreage allocated to 
a farm for a year for cotton, peanuts, 
rice, tobacco, or wheat, pursuant to the 
Agricultural Adjustment Act of 1938, as 
amended. 

(b) Combination. Consolidation of 
two or more farms or parts of farms into 
one farm. 

(c) Committees —(1) Community 
committee . Persons elected within a 
community as the community committee 
under the regulations governing the se¬ 
lection and functions of Agricultural 
Stabilization and Conservation county 
and community committees in Part 7 of 
Subtitle A of this title. 

(2) County committee. Persons 
elected within a county as the county 
committee under the regulations govern¬ 
ing the selection and functions of Agri¬ 
cultural Stabilization and Conservation 
county and community committees in 
Part 7 of Subtitle A of this title, except 
that for Puerto Rico and the Virgin Is¬ 
lands, the Caribbean Area Agricultural 
Stabilization and Conservation Commit¬ 
tee shall, insofar as applicable, perform 
the functions of the county committee. 

(3) State committee. Persons in a 
State designated by the Secretary as the 
Agricultural Stabilization and Conserva¬ 
tion State committee under section 8(b) 
of the Soil Conservation and Domestic 
Allotment Act, as amended, except that 
for Puerto Rico and the Virgin Islands, 
the Caribbean Area Agricultural Stabili¬ 
zation and Conservation committee shall, 
insofar as applicable, perform the func¬ 
tions of the State committee. 

(d) County. County or parish of a 
State except that (1) for Alaska, county 
shall be an area designated by the State 
committee with the concurrence of the 
deputy administrator and (2) for Puerto 
Rico, the Northern Area and Southern 
Area shall be considered as counties. 

(e) County office manager. Person 
employed by the county committee to ex¬ 
ecute the policies of the county commit¬ 
tee and be responsible for day-to-day 
operations of the ASCS county office or 
the person acting in such capacity. 

(f) Cropland. Land which the cou ^ y 
committee determines meets any of the 
following conditions: 
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(1) Is currently being tilled for the 
production of a crop for harvest. 

(2) Has been tilled and is currently 
devoted to legumes or grasses which were 
established by a producer. 

(3) Is suitable for crop production and 
although not currently tilled it can be 
established that the land has been tilled 
in a prior year. 

(4) Has been tilled and is currently 
devoted to vineyards, orchards, or one- 
row shelter belt planting (excluding 
abandoned orchards or vineyards). 

(5) Cropland covered by a conserva¬ 
tion reserve program contract, a Great 
Plains program contract, or a cropland 
conversion program agreement. Crop¬ 
land on farms covered by such a conser¬ 
vation reserve program contract or 
agreement shall not be reduced by rea¬ 
son of any action taken for the purpose 
of carrying out such contract or agree¬ 
ment and shall not be decreased for such 
period after the expiration of such con¬ 
tract or agreement as is equal to the 
period of the contract or agreement by 
reason of the continued maintenance of 
peviously established permanent vege¬ 
tation designated under the contract or 
agreement or maintenance of any change 
in land use from cropland to permanent 
vegetation (including trees) carried out 
under the contract or agreement. Land 
classified as cropland shall be removed 
from such classification upon a determi¬ 
nation by the county committee that the 
land is removed from agricultural pro¬ 
duction, or is no longer suitable for pro¬ 
duction of crops, or is devoted to trees 
which were planted in the preceding year 
(orchards and one-row shelter belts 
excluded). 

(g) Current pear. Calendar year for 
which the applicable allotment, base 
acreage, history acreage, normal yields, 
marketing quota penalties, or other pro¬ 
gram determinations are established or 
considered. 

(h) Department. United States De¬ 
partment of Agriculture. 

(i) Deputy Administrator . Deputy 
Administrator, or acting Deputy Admin¬ 
istrator, State and County Operations, 
Agricultural Stabilization and Conserva¬ 
tion Service, United States Department 
of Agriculture. 

(j) Division. Dividing a farm into 
two or more farms or parts of farms. 

(k) Farm number. Serial number as¬ 
signed to a farm by the county commit¬ 
tee for the purpose of identification. 

(l) Federally owned land. Land 
owned by the Federal Government or any 
department, bureau, or agency thereof, 
or any corporation whose stock is wholly 
owned by the Federal Government. 

(m) Landlord. An owner who rents 
or leases farm land to another person. 

(n) OGC representative. Deputy Gen¬ 
eral Counsel, or appropriate Regional 
Attorney, or Attorney-in-Charge, Office 
of the General Counsel. 

(o) Operator. Person who is in gen- 
eral control of the farming operations on 
the farm during the program year. 

<P> Owner . Person who has legal 
ownership of farmland. 

( Q> Person. Individual, partnership, 
association, corporation, estate or trust, 
or other business enterprise or other 
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legal entity and whenever applicable, a 
State, a political subdivision of a State, 
or any agency thereof. 

<r) Preceding year. Calendar year 
immediately preceding the current year. 

(s) Producer. Person who as owner, 
landlord, tenant, or sharecropper, is en¬ 
titled to share in the crops available for 
marketing from the farm or in the pro¬ 
ceeds thereof, and in the case of rice, 
a person who furnishes water for a share 
of the crop. 

(t) Reconstitution. Change in the 
land constituting a farm as a result of 
combination or division. 

(u) Representative of the State com¬ 
mittee. Member of the State committee 
or any employee of the State committee. 

(v) Secretary. Secretary of Agricul¬ 
ture of the United States, or any officer 
or employee of the Department to whom 
authority is delegated to act in his stead. 

(w) Sharecropper. A producer who 
performs work in connection with the 
production of a crop under the super¬ 
vision of the operator and who receives 
a share of such crop for his labor. 

(x) State executive director. Person 
employed by the State committee to ex¬ 
ecute the policies of the State committee 
and to be responsible for the day-to-day 
operations of the ASCS State office, or 
the person acting in such capacity. 

(y) Tenant. (1) A person usually 
called a “cash tenant 0 , “fixed-rent ten¬ 
ant", or “standing-rent tenant", who 
rents land from another for a fixed 
amount of cash or a fixed amount of a 
commodity to be paid as rent; or ( 2 ) a 
person, other than a sharecropper, usu¬ 
ally called a “share tenant", who rents 
land from another person and pays as 
rent a share of the crops or proceeds 
therefrom. 

§719.3 Farm constitution. 

(a) Farms constituted under prior 
regulations. Land which has been prop¬ 
erly constituted under the regulations in 
effect prior to the effective date of this 
paragraph shall remain so constituted 
until a reconstitution is required under 
paragraph (d) of this section. 

(b) Farms constituted for the first 
time or reconstituted hereafter. With 
respect to the constitution and identifi¬ 
cation of land as a farm for the first time 
or the reconstitution of farms made here¬ 
after, a farm shall include all land op¬ 
erated by one person which is nearby 
and easily accessible except that it shall 
not include land under any of the fol¬ 
lowing conditions: 

(1) Land under separate ownership 
unless (i) the owners agree in writing, 
and (ii) the county committee deter¬ 
mines that the land is approximately 
equally productive; 

( 2 ) Held-rented tracts under a short¬ 
term agreement of one year or less (such 
tracts shall remain with the farm of 
which they are a part); 

(3) Federally-owned land under a 
lease restricting the production of price- 
supported commodities in excess supply; 

(4) Federal- and State-owned wildlife 
refuges unless the former owner has pos¬ 
session of the land under a leasing agree¬ 
ment with the eminent domain acquiring 
agency; or 
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(5) Land covered by a whole farm 
conservation reserve contract unless all 
the other land included in the farm is 
also covered by a whole farm conserva¬ 
tion reserve contract. 

( 6 ) Any farm from which the acreage 
of cotton or wheat is transferred for nat¬ 
ural disaster reasons pursuant to sections 
334(k) and 344(n) of the Agricultural 
Adjustment Act of 1938, as amended, 
shall include, for compliance purposes, 
the acreage of land on which such com¬ 
modity is planted. 

(c) Location of farm for administra¬ 
tive purposes. (1) If all land in the farm 
is located in one county, the farm shall 
be administratively located in such 
county. 

(2) If the land in the farm is located 
in more than one county, the farm shall 
be administratively located in either of 
such counties as the county committees 
and the farm operator agree. If no 
agreement can be reached, the farm 
shall be administratively located in the 
county (i) where the principal dwelling 
is situated, or (ii) where the major por¬ 
tion of the farm is located, if there is no 
dwelling. 

(d) Required reconstitutions. A re¬ 
constitution of a farm either by division 
or by combination shall be required 
whenever: 

(1) A change has occurred in the op¬ 
eration of the land after the last consti¬ 
tution or reconstitution and as a result 
of such change the farm does not meet 
the conditions for constitution of a farm 
as set forth in paragraph (b) of this 
section; 

(2) The farm was not properly consti¬ 
tuted under the applicable regulations in 
effect at the time of the last constitution 
or reconstitution; 

(3) An owner requests in writing that 
his land no longer be included in a farm 
which is composed of tracts under sep¬ 
arate ownership; 

(4) The county committee determines 
that the farm was reconstituted on the 
basis of false information furnished by 
the owner or farm operator; or 

(5) The county committee determines 
that the tracts of land included in a 
farm are not being operated as a single 
farming unit. 

§ 719.4 Guides for determining the land 
constituting a farm. 

(a) General. In determining the con¬ 
stitution of a farm, consideration shall 
be given to a number of provisions such 
as ownership, operation, accessibility and 
nearness, and the productiveness of dif¬ 
ferent tracts. A brief explanation of 
these provisions is outlined in this sec¬ 
tion to assist committees in properly de¬ 
termining what land is to be included in 
a farm. 

(b) Ownership. The county commit¬ 
tee shall require specific proof where 
there is doubt as to ownership. Land 
owned by different members of an imme¬ 
diate family living in the same house¬ 
hold and operated as a single farming 
unit shall be considered as being under 
the same ownership in determining a 
farm. 

(c) Nearby and easily accessible. 
Tracts of land shall be considered nearby 
and easily accessible if the county com- 
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mittee determines such tracts are close 
enough together so that they will be 
operated as a single farming unit. In 
determining whether such tracts are 
nearby and easily accessible, the county 
committee shall consider whether: (1) 
The farm labor and machinery are or 
could be freely interchanged during the 
period when normal faiming operations 
are in progress; (2) the cropping pattern 
or land uses will be such as to reflect a 
single farming unit; and (3) it is prac¬ 
tical to administer the program opera¬ 
tions from one county office. 

(d) Productivity. Combinations of 
tracts under different ownership shall 
not be permitted where the county com¬ 
mittee determines that (1) one tract is 
primarily irrigated land and the other 
tract is primarily non-irrigated land, or 
(2) where the present productivity of the 
cropland on one tract differs substan¬ 
tially from the productivity of the other 
tract. Program productivity indexes 
may be considered in making this de¬ 
termination but they should not be the 
sole basis for such determination. 

(e) Operation. The county commit¬ 
tee, in determining the constitution of a 
farm, shall satisfy itself that the oper¬ 
ator will be in general control of the 
farming operations on the farm in the 
program year. 

§ 719.5 County committee action to re¬ 
constitute a farm. 

Action to reconstitute a farm may be 
initiated by the county committee, the 
farm owner, or the operator of the farm. 
Any request for a farm reconstitution 
shall be filed with the county committee. 
The county committee shall act on each 
proposed reconstitution. All interested 
owners and operators shall be notified of 
the action taken by the county commit¬ 
tee. If the proposed reconstitution is 
approved, the notice to all interested 
owners and operators shall show the 
program year in which the reconstitu¬ 
tion will become effective for each allot¬ 
ment, base, and program. 

§ 719.6 Lund removed from agricultural 
production. 

(a) Reconstitutions involving right of 
eminent domain —(1) Multiple owner¬ 
ship farms. When all or part of one or 
more separately-owned tracts in a mul¬ 
tiple ownership farm is acquired for non¬ 
farming purposes by any Federal, State, 
or other agency having the right of emi¬ 
nent domain, and such land is removed 
from agricultural production, each sepa¬ 
rately-owned tract affected by the acqui¬ 
sition shall be constituted separately 
from the parent farm. If a part of an 
ownership tract is involved, it shall be 
determined whether the 15 percent pro¬ 
vision of subparagraph (2) of this para¬ 
graph applies or whether the land, allot¬ 
ments, and history acreages of the ac¬ 
quired portion are to be reconstituted. 
After the necessary determinations have 
been made and reconstitution actions 
have been taken with respect to each 
ownership tract affected, any portion of 
such tracts which are not acquired shall 
be recombined with any remaining por¬ 
tion of the parent farm as constituted 
prior to the application of this para¬ 
graph. 
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(2) Single ownership farms. When a 
part of a single ownership farm is ac¬ 
quired for non-farming purposes by any 
Federal, State, or other agency having 
the right of eminent domain, the farm 
shall not be reconstituted and the farm 
allotments, history acreages, soil bank 
base acreages, and feed grain bases shall 
not be redetermined if the acreage of 
cropland which was or could have been 
acquired under the right of eminent do¬ 
main represents less than 15 percent of 
the total cropland on the farm and such 
land is removed from agricultural pro¬ 
duction. 

(b) Land removed from agricultural 
production (not acquired under right of 
eminent domain ). In applying the pro¬ 
visions of this paragraph, if a parent 
farm is composed of tracts under sepa¬ 
rate ownership, each separately-owned 
tract being transferred in w T hole or in 
part shall be considered as a separate 
farm. 

(1) Conditions under which the farm 
will not be reconstituted. If the owner¬ 
ship of a tract of land is transferred 
from a parent farm for non-agricultural 
purposes and the land was not or could 
not have been acquired under right of 
eminent domain, the farm shall not be 
reconstituted and the allotments, history 
acreages, and farm bases shall remain 
with the parent farm if all of the follow¬ 
ing conditions prevail: (i) The cropland 
transferred during any calendar year 
does not exceed the larger of five acres 
or 25 percent of the cropland on the 
farm from which the tract(s) was 
transferred; (ii) no more than one 
transfer to the same person occurs in 
successive order; (iii) the county com¬ 
mittee determines that the tract trans¬ 
ferred will be changed to non-agricul- 
tural uses; and (iv) an agreement signed 
by all persons interested in the transfer 
is obtained stating that the land is in 
fact to be changed to non-agricultural 
uses. In these cases, the farm land and 
cropland data shall be corrected on all 
appropriate records for the parent farm. 

(2) Conditions under which the farm 
will be reconstituted. If the ownership 
of a tract of land is transferi*ed from a 
parent farm for non-agricultural uses 
and the land was not or could not have 
been acquired under right of eminent 
domain, the farm shall be reconstituted 
on the basis of conditions existing at the 
time of transfer of ownership and the 
farm allotment(s), history acreages and 
farm bases shall be apportioned among 
the tracts in accordance with applicable 
regulations when any of the following 
conditions prevail: (i) The cropland 
transferred during any calendar year 
exceeds the larger of five acres or 25 
percent of the cropland on the farm 
from which the tract (s) was transferred 
(ownership tract where part of an owner¬ 
ship tract in a multiple ownership farm 
is transferred); (ii) more than one trans¬ 
fer to the same person occurs in succes¬ 
sive order; (iii) the county committee 
determines that the tract transferred 
will not be changed to non-agricultural 
uses; (iv) no agreement signed by all per¬ 
sons interested in the transfer is ob¬ 
tained stating that the land is in fact 
to be changed to non-agricultural uses; 


or (v) the county committee, State 
committee, or Deputy Administrator de¬ 
termines that the land transferred was 
continued in agricultural use or was re¬ 
turned to agricultural uses within a 
period of years equal to the longest base 
period used in establishing eligibility for 
an old farm allotment for any commodity 
involved in the transfer. Where part of 
the cropland on the tract transferred was 
continued in agricultural use or was re¬ 
turned to agricultural uses under sub¬ 
division (v) of this paragraph, the farm 
and its allotments and farm bases shall 
be reconstituted and the land which was 
continued in agricultural use or was re¬ 
turned to agricultural uses shall receive 
its proportionate part of the farm allot- 
ment(s), history acreages and farm bases 
in accordance with applicable regulations 
on the basis of conditions existing at the 
time of transfer of ownership. 

§ 719.7 Reconstitution of farm allot¬ 
ments, history acreages, and farm 
bases. 

(a) Applicability. Farms shall be re¬ 
constituted as soon as it is determined 
that the land areas are not properly 
constituted. When a determination is 
made that a farm shall be reconstituted, 
the farm allotments, history acreages, 
and farm bases shall also be reconstituted 
in accordance with the provisions of this 
Part and related county office records 
shall be corrected as necessary to reflect 
properly the basic data for each farm as 
reconstituted. 

(b) Effective date of reconstitutions. 
The effective date of the reconstitution 
shall be as follows: 

(1) Allotment crops. The reconstitu¬ 
tion shall not be effective for an allot¬ 
ment crop for the current program year 
if the crop has been planted unless (i) 
the county committee determines that 
the reconstitution was warranted at 
the time the crop was planted, and (ii) 
the farm operator agrees to making the 
reconstitution effective for the current 
program year. 

(2) Feed grain crops. The reconstitu¬ 
tion shall not be effective for feed grain 
crops for the current program year if 
the spring seeded feed grain crop has 
been (or would have been) planted or 
Form ASCS-477 has been executed, 
whichever is later, unless the county 
committee determines that the recon¬ 
stitution was warranted at the time the 
crop was (or would have been) planted 
or Form ASCS-477 was executed and the 
farm operator agrees to making the re¬ 
constitution effective for the current pro¬ 
gram year. 

(3) Conservation reserve and cropland 
conversion programs, (i) A combina¬ 
tion shall not be effective for conserva¬ 
tion reserve and cropland conversion 
(CR and CCP) program purposes for 
the current program year if it causes 
noncompliance with the contract or 
agreement. 

(ii) A division shall be effective for CR 
and CCP program purposes for the cur¬ 
rent program year unless: (a) All land 
in the parent farm is continued in^tne 
CR and CCP program, and (b) Th e divi¬ 
sion would cause noncompliance with the 
contract or agreement. 
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( 4 ) Agricultural conservation pro - 
gram . The reconstitution shall not be 
effective for ACP program purposes if 
the county committee has approved cost 
sharing for a producer on the farm for 
the current program year unless: (i) 
The parent farm on which cost sharing 
was approved was not properly consti¬ 
tuted at the time of approval, or (ii) the 
county committee determines that some 
producer on the farm would not be eli¬ 
gible to participate in the ACP program 
if the reconstitution is not made effec¬ 
tive. 

(c) Maximum and minimum provi¬ 
sions, adjustments , and release and 
reapportionment Allotments for re¬ 
constituted farms resulting from the 
divisions or combinations of parent 
farms in accordance with any applicable 
provisions of the regulations in this part 
are subject to maximum and minimum 
allotment provisions and to adjustments 
from applicable allotment reserves and 
released farm allotments pursuant to the 
applicable regulations governing the de¬ 
termination of farm acreage allotments. 

(d) Continuous application . Where a 
farm reconstitution for the current year 
is made before the current year’s allot¬ 
ments or bases are determined, the his¬ 
tory acreages and other basic data for 
the reconstituted farms shall be used to 
establish the current year’s allotments 
and bases, except that for tobacco where 
the current year’s preliminary allotment 
on one or more parent farms involved in 
a proposed combination would be re¬ 
duced under Part 724 of this Chapter, 
the allotment shall be determined as 
follows: (1) The current year’s allot¬ 
ment for each parent farm shall be es¬ 
tablished separately, and then (2) the 
current year’s allotment for the com¬ 
bined farm shall be determined by add¬ 
ing the allotments established for the 
parent farm. 

(e) Redetermination of cropland acre¬ 
age. The cropland acreage on all tracts 
involved in a division of a parent farm 
by the cropland method shall be verified 
and redetermined where necessary prior 
to apportionment of the allotment, his¬ 
tory, or farm bases to such tracts. 

§719.8 Rules for del ermining allot- 
nients and bases where reconstitution 
is made by division. 

(a ) Contribution method. The con¬ 
tribution method for dividing allotments 
and bases is the proration of the parent 
farm's allotments and bases to each 
identical tract separated from the parent 
farm in the same proportion that each 
such tract contributed to the allotments 
and bases at the time of combination. 

(1) Allotments. Allotments for a 
farm which resulted from a combination 
tnat became effective during the six- 
year period immediately prior to the 
current year and which is being divided 
mto one or more tracts shall be divided 
oy the contribution method. The con- 
method for dividing allotments 
snail be used beyond the six-year period 

4 iik eC ^ rds are availa ble showing the con- 
irioution of the separate tracts at the 
*me of combination unless the county 
committee determines that the use of 
c u f ontribl *tion method would not re¬ 
sult in an equitable distribution of allot¬ 


ments considering available land, cul¬ 
tural operations, and changes in type of 
farming: Provided, however, That the 
contribution method shall not be used in 
cases involving (i) a further division of 
the allotment for any such identical 
tract, (ii) the division of allotment for 
any commodity for which there was not 
established an allotment at the time of 
combination, (iii) the division, in the 
case of wheat, of allotment for any farm 
for which the tracts were in an approved 
odd and even rotation seeding pattern in 
the year of combination, (iv) the divi¬ 
sion, in the case of wheat, of allotment 
for any farm for which the wheat allot¬ 
ment was derived from a small farm 
wheat base, and (v) a parent farm, in 
case of rice, which includes one or more 
tracts on which an established crop ro¬ 
tation system was being carried out at 
the time of the combination. 

(2) Feed grain and soil bank bases. 
The contribution method shall be used 
to divide the feed grain and soil bank 
bases when the division involves a sep¬ 
aration of an identical tract for which a 
feed grain base or soil bank base had 
been established prior to the combina¬ 
tion or at the time of combination. 

(b) Cropland method. The cropland 
method for dividing allotments and bases 
is the proration of allotments and bases 
to the tracts being separated from the 
parent farm in the same proportion that 
the cropland acreages (developed rice 
land for rice) for each such tract bears 
to the cropland (developed rice land for 
rice) for the parent farm. The cropland 
method shall be used for dividing allot¬ 
ments and bases when the contribution 
method does not apply except where the 
county committee determines that divi¬ 
sion by the cropland method would result 
in allotments and bases not representa¬ 
tive of the operations normally carried 
out on each tract during the respective 
base periods: Provided, however , That 
when the owners file a written agree¬ 
ment with the county office and the 
county committee approves such agree¬ 
ment, the allotments and bases shall be 
apportioned on the basis of the cropland 
available for and adapted to the produc¬ 
tion of the allotment or feed grain crop 
on each tract. 

(c) History method. The history 
method of division of allotments and 
bases is the proration of allotments and 
bases to the tracts being separated from 
the parent farm on the basis of the 
history acreage determined to be repre¬ 
sentative of the operations normally 
carried out on each tract during the 
respective base periods. The history 
method may be used when the contribu¬ 
tion method does not apply and the 
county committee determines that divi¬ 
sion by the cropland method would 
result in allotments and bases not 
representative of the operations normally 
carried out on each tract during the 
respective base periods. 

(d) Contribution-cropland or contri¬ 
bution-history method. In cases where 
the allotments or bases are divided by 
the contribution method pursuant to 
paragraph (a> of this section and a fur¬ 
ther division of an identical tract is re¬ 
quired, the allotments and bases shall 


first be apportioned to the identical 
tracts and then apportioned among the 
parts of the identical tracts by the crop¬ 
land or history method pursuant to para- 
graps (b) or (c) of this section, as 
applicable. 

(e) Estate method. Notwithstanding 
any other provision of this Part, if a farm 
is to be divided among the heirs in set¬ 
tling an estate, the allotments and bases 
shall be divided among the tracts as 
follows: 

(1) In accordance with a will by the 
testator if the county committee deter¬ 
mines that the terms of the will are such 
that a division can reasonably be made 
on this basis, or 

(2) If the provisions of subparagraph 
( 1 ) of this paragraph are not applicable, 
the allotments and bases shall be appor¬ 
tioned in the manner agreed to in writ¬ 
ing by all interested heirs, or 

(3) If the provisions of subparagraphs 
( 1 ) and ( 2 ) of this paragraph do not ap¬ 
ply, the allotments and bases shall be 
divided pursuant to paragraphs (a), (b), 
(c), or (d) of this section, as applicable. 

(f) Variation in reconstituted allot¬ 
ments and feed grain bases. Allotments 
or feed grain bases apportioned among 
the divided tracts, pursuant to para¬ 
graphs (a), (b), (c), or (d) of this sec¬ 
tion, may be increased or decreased by 
as much as 10 percent of the allotment 
or base established for the parent farm: 
Provided: ( 1 ) The interested owners 
agree in writing, and ( 2 ) the county com¬ 
mittee determines that the method used 
did not provide an equitable distribu¬ 
tion considering available land, cultural 
operations and changes in type of farm¬ 
ing. Any increase in an allotment or 
feed grain base on a tract pursuant to 
this paragraph (f) of this section shall 
be offset by a corresponding decrease on 
the other tract and all variations be¬ 
tween tracts must be compensating. 

(g) Adjustments in conserving bases 
for feed grain and cropland conversion 
program farms. Conserving bases for 
feed grain and cropland conversion pro¬ 
gram farms divided pursuant to para¬ 
graphs (a), (b), (c), and (d) of this sec¬ 
tion, and apportioned among the tracts, 
may be adjusted by the county commit¬ 
tee taking into consideration the physi¬ 
cal location of conserving use acreages, 
the feed grain bases and allotments ap¬ 
portioned to the reconstituted farms, and 
changes in type of farming. Any de¬ 
crease in the conserving base on a tract 
must be offset by a corresponding in¬ 
crease on the other tract and all con¬ 
serving base adjustments must be com¬ 
pensating. 

(h) Dividing wheat acreage on farms 
affected by small farm wheat base pro¬ 
vision. Whenever the regular wheat al¬ 
lotment apportioned to a farm resulting 
from a division is less than 15.0 acres, the 
1959, 1960, and 1961 wheat acreage shall 
be divided as follows: 

(1) If the division involves an identi¬ 
cal tract which was combined after the 
1959 crop year, the wheat acreage planted 
and considered planted for each of the 
years 1959, 1960, and 1961 shall be (i) 
for the years prior to the first year of 
combination, the same acreage credited 
to each tract prior to combination, and 
(ii) for the years when in combination, 
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the acreage apportioned in accordance 
with the method set forth in subpara¬ 
graph ( 3 ) (i) of this paragraph, if the 
parent farm’s regular allotment is 15.0 
acres or more, or subparagraph (3) (ii) 
of tliis paragraph, if the parent farm's 
regular allotment is less than 15.0 acres. 

(2) If the division requires the divi¬ 
sion of an identical tract into parts which 
was combined after the 1959 crop year, 
the wheat acreage planted and con¬ 
sidered planted first shall be determined 
for the identical tract in accordance with 
the provisions in subparagraph ( 1 ) of 
this paragraph and then further divided 
in accordance with paragraph (b), (c), 
or (d), of this section, depending on the 
determination of the county committee 
as to which method would result in an 
equitable distribution based on the op¬ 
erations normally carried out on each 

(3) If the farm resulted from a com¬ 
bination, prior to the 1960 crop, or there 
is no prior combination involved, the 
wheat acreage planted and considered 
planted for each of the years 1959, 1960, 
and 1961, as follows: (i) If the parent 
farm’s regular allotment is 15.0 acres or 
more, the acreage planted and considered 
planted shall be determined in the same 
manner as for regular allotments, or (ii) 
if the parent farm's regular allotment 
is less than 15.0 acres, the acreage 
planted and considered planted may be 
divided pursuant to paragraph (a), (b), 

(c), or (d) of this section, depending 
on the determination of the county com¬ 
mittee as to which method would result 
in an equitable distribution based on the 
operations normally carried out on each 
tract. 

(i) Dividing history acreage and other 
data (excluding 1959-60-61 wheat acre - 
age). The history acreage and other 
basic data for divided farms shall be 
determined by using the same percent¬ 
age figure as was used to apportion the 
allotment or base crop for the respective 
commodity. 

§ 719.9 Rules for determining farm 
bases, farm allotments, and history 
acreages where reconstitution is by 
combination. 

If two or more farms or parts of farms 
are combined for the current year, the 
current year’s allotments, farm bases, 
history acreages, planted acreages, and 
considered planted ficreages for the years 
in the base period for the respective com¬ 
modity for the reconstituted farm shall 
be the sum of the allotments, farm bases 
(excluding small farm bases for wheat 
farms), history acreages, planted acre¬ 
ages, and considered planted acreages 
for each of the tracts comprising the 
combination, subject to the provisions 
of 5 719.7(c). For small wheat farms, 
if the sum of the regular wheat allot¬ 
ments for the parent farms is less than 
15.0 acres, the small wheat farm base 
shall be determined as provided in Fart 
728 of this chapter. 

§719.10 Determination of commodity 
allotment diversion credit under the 
conservation reserve, Great Plains 
and land use adjustment programs. 

(a) Definitions . Notwithstanding the 
definitions in § 719.2, for the purposes of 


this section, the following terms shall 
have the following meanings: 

(1) Allotment. Acreage allocated to 
a farm for a year for a commodity pur¬ 
suant to the Agricultural Adjustment Act 
of 1938, as amended, minus the acreage 
released to the county committee, the 
acreage leased and transferred from a 
farm and any reduction in the allotment 
for violation of the marketing quota reg¬ 
ulations but before adding reapportioned 
acreage or the acreage leased and trans¬ 
ferred to the farm or any increase 
granted for a type of peanuts determined 
in short supply. 

(2) Final acreage. Final acreage de¬ 
termined in accordance with Part 718 of 
this Chapter, plus any additional acreage 
considered planted to the crop under 
applicable commodity regulations. 

(3) Underplanted acreage. Acreage 
by which the allotment for a commodity 
exceeds the final acreage for a com¬ 
modity. 

(b) General rules. The acreage on 
any farm which is determined to have 
been diverted from the production of any 
commodity subject to acreage allotments 
or marketing quotas in order to carry out 
the provisions of a conservation reserve 
or Great Plains contract, or a cropland 
conversion program or land use adjust¬ 
ment agreement, or in order to maintain, 
for the applicable period of extended 
protection, previously established perma¬ 
nent vegetation designated under the 
contract or any change in land use from 
cropland to permanent vegetation cover, 
including trees, carried out under the 
contract shall be considered as acreage 
devoted to the commodity for purposes 
of establishing future State, county, and 
farm acreage allotments under the pro¬ 
visions of the Agricultural Adjustment 
Act of 1938, as amended. A period of 
extended protection shall be the period 
after the expiration of a conservation 
reserve or Great Plains contract, or crop¬ 
land conversion program or land use ad¬ 
justment agreement equal to the period 
of the contract or agreement: Provided , 
That in the case of a conservation re¬ 
serve contract, the period of extended 
protection shall be a period equal to the 
number of years the land was continually 
under contract, except that such period 
shall not exceed 10 years unless the 
land was approved to be devoted to tree 
cover: And, provided further , That if 
the contract is applicable to separate 
land areas on the farm for different 
periods of time each such land area shall 
be considered separately in determining 
the period of extended protection. The 
period of extended protection for any 
given land area shall not apply if the 
contract applicable to that area is can¬ 
celled or terminated prior to the end 
of the period of years approved under 
the terms of the contract. In the deter¬ 
mination of allotment crop history acre¬ 
ages for the farm(s) or tract(s) result¬ 
ing from the division of a parent farm, 
the potential allotment history credit 
determined under provisions of this sec¬ 
tion shall accure to the farm or tract on 
which the permanent vegetation is 
physically located. 

(c) Maximum diversion credit under 
provisions of a conservation reserve con¬ 


tract and land use adjustment agree¬ 
ment. The maximum diversion credit 
for a farm covered by a conservation re¬ 
serve contract or land use adjustment 
agreement for use in establishing future 
allotments shall be: 

(1) During the period of the contract, 
that acreage by which the allotment crop 
is underplanted not to exceed the acre¬ 
age under contract or agreement at the 
regular rate. 

(2) After expiration of the contract 
or agreement, the acreage available for 
diversion credit during the contract or 
agreement period which is maintained 
in permanent vegetation. 

(d) Maximum diversion credit under 
provisions of a cropland conversion pro¬ 
gram agreement. The maximum diver¬ 
sion credit for a farm covered by a crop¬ 
land conversion program agreement for 
use in establishing future allotments 
shall be: 

(1) During the period of the agree¬ 
ment, the acreage designated under the 
agreement. 

(2) After expiration of the agreement, 
the acreage available for diversion credit 
during the agreement period which is 
maintained in permanent vegetation. 

(e) Maximum diversion credit under 
proTHsions of a Great Plains contract. 
The maximum diversion credit for a farm 
covered by a Great Plains contract for 
use in establishing future allotments 
shall be: 

(1) During the period of the contract, 
the acreage considered as diverted from 
allotment crops in carrying out the pro¬ 
visions of the contract. 

(2) After expiration of the contract, 
the acreage maintained in permanent 
vegetation in the areas designated by the 
producer and Soil Conservation Service 
work unit conservationist as having been 
changed from crop production to per¬ 
manent vegetation under the contract. 

(f) Apportionment of diversion credit 
earned under a conservation reserve 
contract , land use adjustment agreement, 
or cropland conversion program agree¬ 
ment —(1) General rules. Diversion 
credit earned for a farm under a con¬ 
servation reserve contract, land use ad¬ 
justment agreement, or cropland con¬ 
version program agreement shall be 
apportioned each year, beginning with 
1960, to the various crops for which 
allotments are established for the farm. 
The apportionment shall be made in 
accordance with subparagraphs (2) and 

(3) of this paragraph (f>. 

(2) Allotment established for only one 
crop. When an allotment is established 
for one crop on the farm the acreage 
considered as diverted from the produc¬ 
tion of such crop under the provision 
of a conservation reserve contract, or a 
land use adjustment agreement, or a 
cropland conversion agreement shall be 
the acreage determined pursuant to 
paragraph (c) or (d) of this section, as 
applicable, of this section not to exceed 
the amount by which the farm allotment 
exceeds the final acreage of the crop 
on the farm. 

(3) Allotments established for two or 
more crops. (1) When allotments are es¬ 
tablished for two or more crops on the 
farm and the acreage determined pur- 
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suant to paragraphs (c) and (d) of this 
section, as applicable, of this section, 
equals or exceeds the sum of the amounts 
by which each underplanted crop allot¬ 
ment exceeds the final acreage of such 
crop on the farm, the acreage considered 
as diverted from the production of each 
crop shall be the amount by which the 
allotment for such crop exceeds the final 
acreage of such crop on the farm. 

(ii) When allotments are established 
for two or more crops on the farm and 
the acreage determined pursuant to 
paragraphs (c) and (d) of this section 
is less than the sum of the amounts by 
which each underplanted crop allotment 
exceeds the final acreage of such crop 
on the farm, the acreage determined pur¬ 
suant to paragraphs (c) and (d) of this 
section shall be considered as the acreage 
diverted from the production of all allot¬ 
ment crops on the farm. Such acreage 
shall be prorated among the allotment 
crops as follows: Determine the amount 
by which each underplanted crop allot¬ 
ment exceeds the final acreage of such 
crop on the farm and obtain the total of 
these amounts; divide the acreage deter¬ 
mined pursuant to paragraphs (c) and 
(d) of this section by this total, carry¬ 
ing the result to four places beyond the 
decimal, to obtain the proration factor; 
multiply the amount by which the allot¬ 
ment for each underplanted crop exceeds 
the final acreage of such crop on the 
farm by the proration factor. The re¬ 
sult obtained will be the acreage to be 
considered as diverted from the produc¬ 
tion of the crop under the provisions of 
the conservation reserve contract. 

(4) Use of diversion credit . The di¬ 
version credit determined under the pro¬ 
visions of this paragraph (f) for each 
underplanted allotment crop shall be 
considered as the acreage devoted to the 
crop and shall be utilized in the estab¬ 
lishment of future State, county, and 
farm acreage allotments under the pro¬ 
visions of the Agricultural Adjustment 
Act of 1938, as amended. 

(g) Determination of diversion credits 
earned under a Great Plains contract — 

( 1) During the period of a contract. The 
acreage considered as diverted from the 
production of each allotment in order to 
carry out the provisions of a Great Plains 
contract currently in effect shall be de¬ 
termined by the county committee after 
consultation with the producer and a 
work unit conservationist representing 
the Soil Conservation Service. The acre¬ 
age so determined for each allotment 
crop shall not exceed the amount by 
which the allotment for such crop ex¬ 
ceeds the sum of the final acreage of 
such crop for the farm and the acreage 
considered as diverted from the produc¬ 
tion of the crop under the provisions of 
a conservation reserve contract. 

<2> After expiration of a contract. 
After a Great Plains contract has ex¬ 
pired for a farm, the county committee 
shall determine the acreage diverted 
from the production of each allotment 
crop in order to maintain a change in 
land use from cropland to permanent 
vegetation, if considered necessary, the 
county committee may consult with a 
work unit conservationist representing 
tne Soil Conservation Service in making 
No. 189- 3 


this determination. The acreage so de¬ 
termined for each allotment crop shall 
not exceed the amount by which the 
allotment for such crop exceeds the sum 
of the final acreage of such crop on the 
farm and the acreage considered as di¬ 
verted from the production of the crop 
under the provisions of a conservation 
reserve contract. The acreage consid¬ 
ered as diverted from the production of 
all allotment crops on the farm shall not 
exceed the acreage determined under the 
provisions of paragraph (e)(2) of this 
section. 

(3) Use of diversion credit. The di¬ 
version credit determined for each under- 
planted allotment crop under the provi¬ 
sions of this paragraph (g) shall be 
considered as the acreage devoted to the 
crop and shall be utilized in the estab¬ 
lishment of future State, county, and 
farm acreage allotments under the pro¬ 
visions of the Agricultural Adjustment 
Act of 1938, as amended. 

§ 719.11 Pooling and transfer of farm 
acreage allotments and feed grain 
bases where the farm owner is dis¬ 
placed by an agency having the right 
of eminent domain. 

(a) Definitions . For the purposes of 
this section, the following terms shall 
have the following meanings; 

(1) Acquired farm. A whole or part 
farm which is acquired by an agency 
including impoundment and flowage 
easements. Such acquisition of land or 
easement must be within the eminent 
domain power of the agency even though 
the contract was negotiated. 

(2) Agency. Any Federal, State, or 
other legal entity which has been 
granted, by Federal or State laws, the 
right of eminent domain to acquire land 
(including easements). 

(3) Date of displacement, (i) The 
date the owner gives up his right to pro¬ 
duce allotment and feed grain crops on 
the land being acquired. Displacement 
prior to transfer of title is permissible 
in cases where the agency and the owner 
have executed a binding contract for 
acquisition of the farm and the owner 
wishes to plant the allotment and feed 
grain crops on other land he owns or 
buys; or (ii) in case of transfer of title, 
the date the owner loses possession of 
the acquired land as owner, or under 
a lease with the agency for a term 
beginning immediately after the owner 
conveyed title. Such owner may become 
displaced from the acquired land even 
though a lease is in effect if he wishes to 
give up his right to produce the allot¬ 
ment crops and feed grain bases on the 
acquired land; or (iii) in case of an 
impoundment easement, the date the 
owner gives up his right to produce allot¬ 
ment or feed grain crops on the acquired 
farm, or the date he legally loses his 
right to produce such crops on the ac¬ 
quired farm; or (iv) in case of a flowage 
easement, the date the owner determines 
that it is no longer practical to produce 
allotment or feed grain crops on the 
acquired farm. 

(4) Displaced owner. The owner who 
gives up possession of the acquired land 
to an agency. A person who gets a farm 
subject to an outstanding contract of 
sale to any agency, or option to purchase 


by an agency, or subject to pending 
condemnation proceedings cannot be 
considered a displaced owner. 

(5) Easements — (i) Impoundment 
easement. The right granted to an 
agency to permanently cover a farm 
with water and any additional land not 
covered by water essential to proper 
maintenance of the water impoundment 
area. 

(ii) Flowage easement. The right 
granted to an agency to intermittently 
cover a farm with water. 

(6) Pool. A reserve of allotment and 
feed grain acreage which is set aside for 
establishing allotment and feed grain 
bases for farms owned or purchased by 
displaced owners. 

(7) Receiving farm. The farm to 
which the transfer of pooled allotment 
or feed grain base is requested by the 
displaced owner. 

(8) Receiving State and county com¬ 
mittees. The State and county com¬ 
mittees for the State and county in 
which the receiving farm Is located. 

(9) Transferring State and county 
committees. The State and county 
committees for the State and county in 
which the acquired farm is located. 

(b) Limitations on applicability of 
this section. This section shall not be 
applicable: 

(1) To an acquired farm if the allot¬ 
ment for such farm next established 
after the date of displacement would 
have been reduced because of false or 
improper identification of the commod¬ 
ity produced on or marketed from the 
farm or due to a false acreage report. 

(2) To an acquired farm where the 
date of displacement was prior to 1950 
in the case of upland cotton, extra long 
staple cotton, tobacco, and peanuts; 
prior to 1954 in the case of wheat and 
com; and prior to 1955 in the case of 
rice. 

(3) If at the time an application for 
transfer of pooled allotment is being 
considered by the receiving county com¬ 
mittee, there remains unpaid any mar¬ 
keting quota penalty due with respect to 
the marketing of the commodity from 
the acquired farm or by the displaced 
owner; or, if any of the commodity 
produced on the acquired farm has not 
been accounted for as required under 
applicable commodity regulations. 

(4) If at the time an application for 
transfer of pooled allotment or feed grain 
base is being considered by the receiving 
county committee, there are no farm 
allotments or feed grain bases for the 
commodity currently in effect for farms 
in such county and the receiving county 
committee determines that farms in such 
county are not suitable for the produc¬ 
tion of such commodity. * 

(5) To a farm acquired for non-farm¬ 
ing purposes if the cropland on the ac¬ 
quired farm represents less than 15 per¬ 
cent of the total cropland on the farm. 
In such cases, the allotment and bases 
attributable to that portion of the farm 
so acquired shall be transferred to that 
portion of the farm not so acquired. In 
applying the provisions of this subpara¬ 
graph, if a parent farm is composed of 
tracts under separate ownership, each 
separately-owned tract being acquired in 
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whole or in part shall be considerd a 
separate farm. 

(c) Pooling where agency will not con¬ 
tinue production of allotment or feed 
grain crops. If an agency acquires a 
farm for any purpose, other than the 
continued production of allotment or 
feed grain crops, the commodity allot¬ 
ments and feed grain base for such farm 
shall be pooled upon the date of dis¬ 
placement. Pooled allotments or feed 
grain bases shall be available only for 
use in providing equitable allotments and 
feed grain bases for other farms owned 
or purchased by the displaced owner. 
The period of eligibility for making ap¬ 
plication for transfer of pooled allotment 
shall be three years from the date of 
displacement and for feed grain crops 
the period of eligibility shall be three 
years from the date of displacement, or 
December 31, 1964, whichever is later. 
During such period of eligibility, acreage 
allotments and feed grain bases for the 
acquired farm shall be established in 
the pool in accordance with applicable 
commodity regulations and for purposes 
of establishing future allotments and 
feed grain bases, such allotments and 
feed grain bases shall be considered to 
have been fully planted. 

(d) No pooling where agency will con¬ 
tinue production. If the county com¬ 
mittee determines that an agency has au¬ 
thority under its eminent domain powers 
to acquire a farm for the continued pro¬ 
duction of an allotment or feed grain 
crop and does so acquire a farm only for 
such purpose and files a written notice 
with the county committee of the county 
in which the farm is located within 30 
days after the date of acquisition desig¬ 
nating the allotment or feed grain crop 
to be produced on the farm, there shall 
be no pooling for such crops, but farm 
allotments and feed grain bases shall be 
established in accordance with appli¬ 
cable commodity regulations. 

(e) Release of pooled allotment. Not¬ 
withstanding the provisions of para¬ 
graph (d) of this section, during any 
year that the allotment is pooled and 
has not been transferred to another farm, 
the displaced owner may, in accordance 
with applicable commodity regulations, 
release for one year at a time any part 
or all of such pooled allotment to the 
county committee for reapportionment to 
other farms in the same county having 
allotments for such commodity. Such 
reapportionment shall be on the basis 
of the past acreage of the commodity, 
land, labor and equipment available for 
the production of the commodity, crop- 
rotation practices, and soil and other 
physical facilities affecting the produc¬ 
tion of the commodity; and the allotment 
reapportioned shall not, for purposes of 
establishing future farm allotments, be 
regarded as planted on the farm to which 
the allotment was reapportioned. Allot¬ 
ments may not be permanently released 
or surrendered to the State committee 
for reapportionment to other counties. 

(f) Transfer from the pool —(1) Ap¬ 
plication by displaced owner. The dis¬ 
placed owner shall file with the receiving 
county committee written application for 
transfer of allotment from the pool 
within three years after the date of dis¬ 


placement and, for feed grain crops, 
within three years from date of displace¬ 
ment, or December 31, 1964, whichever 
is later. The application shall contain 
a certification by the displaced owner 
that he has made no side agreement with 
any person for the purpose of obtaining 
an allotment or feed grain base from the 
pool, for a person other than himself. 
The displaced owner shall attach to the 
application all pertinent documents per¬ 
taining to his ownership or purchase of 
land and any leasing arrangements; as 
for example, the deed of trust or mort¬ 
gage, warranty deed, note, sales agree¬ 
ment, and lease. 

(2) Action by receiving county com¬ 
mittee. The receiving county commit¬ 
tee shall consider each application and 
determine whether the transfer from 
the pool shall be approved. Before an 
application is acted upon by the receiv¬ 
ing county committee, the displaced 
owner shall personally appear before the 
receiving county committee after rea¬ 
sonable notice, bring any additional per¬ 
tinent documents as may be requested 
for examination by the receiving county 
committee, and answer all pertinent 
questions bearing on the proposed trans¬ 
fer: Provided , That the personal appear¬ 
ance requirement may be waived if the 
receiving county committee determines 
from facts presented to it on behalf of 
the displaced owner that such personal 
appearance would unduly inconvenience 
the displaced owner on account of illness 
or other good cause and such personal 
appearance would serve no useful pur¬ 
pose. Any action by the receiving 
county committee shall be subject to the 
approval required under subparagraph 
(4) of this paragraph. 

(3) Elements of bona fide ownership. 
The receiving county committee shall ap¬ 
prove the transfer of allotment only 
where the documents and other evidence 
presented by the displaced owner show 
conclusively that the displaced owner 
has made a normal acquisition of the 
receiving farm for the purpose of bona 
fide ownership to reestablish his farm¬ 
ing operations. The elements of such 
an acquisition shall include, but are not 
limited to, the following conditions: (i) 
Appropriate legal documents establishing 
title to the receiving farm; (ii) if the 
displaced owner was the operator of the 
acquired farm at the date of displace¬ 
ment, such displaced owner shall per¬ 
sonally operate and be the operator of 
the receiving farm for the first year that 
allotment or feed grain base is trans¬ 
ferred; (iii) if the displaced owner was 
not the operator of the acquired farm at 
the date of displacement and he was not 
a producer because the leasing or rental 
agreement provided for cash, fixed rent, 
or standing-rent payment, such dis¬ 
placed owner shall not be required to per¬ 
sonally operate and be the operator of 
the receiving farm but at least 75 percent 
of the allotment or feed grain base for 
the receiving farm shall be planted on 
the receiving farm for the first year; 
(iv) if the displaced owner was not the 
operator of the acquired farm at the 
date of displacement but he was a pro¬ 
ducer on the acquired farm at the date 
of displacement by virtue of receiving a 


share of the crops produced on the ac¬ 
quired farm, such displaced owner shall 
not be required to be the operator of the 
receiving farm but he shall be a producer 
on the receiving farm the first year that 
allotment or feed grain base is trans¬ 
ferred: (v) the contractual arrange¬ 
ments between the displaced owner and 
the seller of the receiving farm shall not 
contain a requirement that the receiving 
farm be leased to the seller or a person 
designated by or subject to the control of 
the seller nor shall the seller or a person 
designated by or subject to the control of 
the seller lease the receiving farm for the 
first year the allotment or feed grain 
base is transferred even though such 
contractual arrangements are silent as to 
any lease; and <vi) contractual arrange¬ 
ments under which the receiving farm 
was purchased or leased are customary 
in the community where the receiving 
farm is located with respect to purchase 
price, size of payments due, time when 
payments are due, and size of rental 
payments, if any. 

(4) Action of receiving State commit¬ 
tee and Deputy Administrator, (i) The 
approval of a transfer of allotment under 
this paragraph by the receiving county 
committee shall be effective only upon 
approval by the receiving State commit¬ 
tee and concurrence by the Deputy Ad¬ 
ministrator. Notwithstanding any other 
provisions of this section, the receiving 
State committee, with the approval of 
the Deputy Administrator, may author¬ 
ize a transfer of allotment in any case 
where the displaced owner presents evi¬ 
dence satisfactory to the receiving State 
committee and the Deputy Administrator 
that the eligibility requirements of sub- 
paragraph (3)(li), (iii), or (iv) of this 
paragraph cannot be met without creat¬ 
ing a hardship because of illness, old age, 
multiple farm ownership or lack of a 
dwelling on the f aim to which allotment 
is to be transferred. 

(5) Amount of allotment available for 
transfer . Upon completion of all neces¬ 
sary approvals under this paragraph, the 
receiving county committee shall issue an 
appropriate allotment or feed grain base 
notice under the applicable commodity 
regulations. The allotment or feed grain 
base to be transferred for a commodity 
shall be no greater than an amount re¬ 
quired to establish an allotment or feed 
grain base comparable with allotments 
or feed grain bases determined for other 
farms in the same area which are similar 
except for the past acreage of the com¬ 
modity, taking into consideration the 
land, labor and equipment available for 
the production of the commodity, crop- 
rotation practices, and the soil and other 
physical factors affecting the production 
of the commodity: Provided, however. 
That the acreage transferred from the 
pool shall not exceed the allotment or 
feed grain base most recently establisnea 
for the acquired farm and placed in tne 
pool. When all or a part of the allotment 
or feed grain base placed in the pool is 
transferred and used to establish or u" 
crease the allotment or feed grain bas 
for other farms owned or purchased . 
the displaced owner, all or the proP 0 *” 
tionate part of the past acreage history 
for the acquired farm shall be tran 
ferred to and considered for purposes 
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future allotments or feed grain bases to 
have been planted on the receiving farm 
for which an allotment or feed grain base 
is established or increased under this 
section. If only a part of the available 
allotment or feed grain base is trans¬ 
ferred from the pool, the remaining part 
of the allotment and feed grain base, and 
past acreage history shall remain in the 
pool for transfer to other farms of the 
displaced owner until all such allotment 
or feed grain base acreage has been 
transferred or until the period of eligi¬ 
bility for establishing or increasing al¬ 
lotments or feed grain bases under this 
section has expired. 

(6) Cancellation of transfers. If any 
allotment or feed grain base is trans¬ 
ferred under this paragraph and it is 
later determined by the receiving county 
or State committee, or the Deputy Ad¬ 
ministrator, that the transfer was ob¬ 
tained by misrepresentation by or on 
behalf of the displaced owner, or the 
conditions applicable under subpara¬ 
graph (3) of this paragraph are not met, 
the allotment or feed grain base for the 
receiving farm shall be reduced for each 
year the transfer purportedly was in ef¬ 
fect by the amount attributable to the 
acreage transferred from the pool; and 
if the time for withdrawal from the 
poo! has not expired, the amount of 
acreage initially transferred from the 
pool shall be returned to the pool after 
the period of time has expired in which 
the producer could exercise his rights of 
review and court action. Any cancella¬ 
tion of transfer of allotment or feed 
grain base by the receiving county com¬ 
mittee shall be subject to approval by 
the receiving State committee. The re¬ 
ceiving county committee shall issue any 
notice of marketing quota and penalty 
as may be required in accordance with 
applicable commodity regulations. 

<7) Effect of release of pooled allot - 
ment. Notwithstanding the provisions 
prescribed in this paragraph, if the dis¬ 
placed owner files a request for the 
transfer of a pooled allotment within 
the prescribed period for filing such re¬ 
quest but his request for transfer is filed 
during a year in which all or a part of 
the pooled allotment was released to the 
transferring county committee pursuant 
to paragraph (e) of this section, the 
application for transfer will be processed 
in the usual manner but the amount of 
the commodity released shall not be ef¬ 
fective on the receiving farm until the 
succeeding year. When a request for 
transfer of a pooled allotment involves 
a transfer from one State to another, 
the receiving State committee shall ob¬ 
tain information from the transferring 
State committee as to whether any part 
of the allotment for which the transfer 
is requested has been released to the 
transferring county committee for the 
current year. 

<g> Notice of displacement. The dis¬ 
placed owner or the acquiring agency 
should notify the county committee of 
the county in which the acquired farm 
is located within 30 days after the date 
of acquisition of the expected date of 
displacement. Any displaced owner who 
voluntarily relinquishes possession of the 
acquired farm subsequent to its acquisi¬ 


tion but prior to actual displacement 
shall be considered as having been dis¬ 
placed as of the date he voluntarily re¬ 
linquishes possession. 

(h) Reconstitution where all or part 
of an acquired farm is leased to the dis¬ 
placed owner. Where possession of all 
or part of an acquired farm is retained 
by the displaced owner by virtue of a 
lease with the agency and the conditions 
prescribed in paragraph (a) (4) of this 
section have been met. any portion of 
the acquired farm which is not leased 
by the displaced owner shall be consti¬ 
tuted separately from the leased portion 
at the date of displacement. Leased 
land shall be reconstituted upon termi¬ 
nation or expiration of the lease or upon 
voluntary displacement by the displaced 
owner. 

(i) Procedure in the event of death 
of the displaced owner or joint owner¬ 
ship of the acquired farm. The dis¬ 
placed owner may at any time before or 
after acquisition by an agency, notify 
the county committee of the county in 
which the farm is located, in writing, of 
his designation of a beneficiary to make 
application for transfer of allotment or 
feed grain base to another farm owned 
by the beneficiary in the event of death 
of the displaced owner prior to a trans¬ 
fer of pooled allotment or feed grain 
base, but after acquisition of the ac¬ 
quired farm by an agency. Such bene¬ 
ficiary shall be limited to the displaced 
owner's surviving spouse, mother, father, 
brothers, sisters, or children. The dis¬ 
placed owner may change his designa¬ 
tion of beneficiary at any time by giving 
written notice to the county committee. 
If no beneficiary is designated, any acre¬ 
age remaining in the pool may be trans¬ 
ferred to any other farm owned by the 
displaced owner at the time of his death 
upon application of any person who be¬ 
comes the owner of an interest in the 
farm by reason of the death of the dis¬ 
placed owner. If the displaced owner 
owns 2 or more farms at the time of 
his death, upon application of any per¬ 
son who acquires an interest in any of 
such farms by reason of the death of 
the displaced owner, the pooled allot¬ 
ments and bases shall be prorated among 
such farms on the basis of the amounts 
of pooled acreage each farm is eligible 
to receive. Where an acquired farm is 
jointly owned (including joint owner¬ 
ship of land in an estate, the adminis¬ 
tration of which has not been com¬ 
pleted) each joint owner is entitled to 
the benefit of the pooled acreage in pro¬ 
portion to his interest in the acquired 
farm. 

(j) Determination of the person en¬ 
titled to the benefit of pooled allot¬ 
ment —(1) General interpretation. The 
person entitled to the benefit of pooled 
allotments is the displaced owner as 
defined in paragraph (a) of this section. 
The term “displaced owner" has been 
interpreted to exclude a person who ac¬ 
quires a farm subject to an outstanding 
contract of sale to any agency, or option 
to purchase by an agency, or subject to 
pending condemnation proceedings. Al¬ 
lotments shall not be pooled for the 
benefit of such a person who acquires the 


farm subject to such a contract, option, 
or pending condemnation proceedings, 
but shall be pooled in accordance with 
this section for the benefit of the last 
owner who could qualify as the bona fide 
displaced owner. 

(2) Cases where farm not owned for 
at least 12 months, (i) In cases where 
the land acquired by an agency has not 
been owned by the person from whom 
acquired for at least 12 months imme¬ 
diately prior to the date of acquisition, 
allotments and feed grain bases from the 
acquired farm shall be placed in the 
pool for the benefit of such person under 
this section only if a determination has 
been made by the State committee, with 
concurrence of the Deputy Administra¬ 
tor, that the purchase of the land by the 
person from whom the agency acquired 
the land was for the purpose of carrying 
out farming operations and was not made 
for the purpose of obtaining the status 
of a displaced owner with the right to 
have allotments or feed grain bases 
pooled for his benefit. If it is determined 
that the allotments and feed grain bases 
shall not be pooled for the benefit of 
such person, then allotments and feed 
grain bases shall be pooled in accord¬ 
ance with this section for the benefit of 
the last owner who could qualify as the 
bona fide displaced owner. In such 
cases, and in the cases covered in sub- 
paragraph (1) of this paragraph, the 
date of displacement shall be considered 
as the date of acquisition by the agency. 

(ii) The transferring State committee 
shall submit each case arising under this 
subparagraph with appropriate docu¬ 
ments and its recommendation to the 
Deputy Administrator for a determina¬ 
tion as to the proper person entitled to 
the benefits of the pooled allotment. 
The transferring State committee shall 
establish the pooled allotment in accord¬ 
ance with such determination. 

§719.12 Exempting Federal prison 
farms and Federal wildlife refuges. 

No marketing penalty shall be assessed 
or entered on the county or State office 
debt record for excess acreage of any 
commodity which may be produced on a 
Federal prison farm on Federal wildlife 
refuge: Provided , however , That, this 
exception does not apply to penalties 
incurred by an individual who has a 
separate interest in a crop which is sub¬ 
ject to marketing quotas and which was 
produced on such Federal prison farms 
and Federal wildlife refuges. 

§ 719.13 Supervisory authority of ASC 
State committee. 

The State committee may take any 
action required by these regulations 
which has not been taken by the county 
committee. The State committee may 
also (1) correct or require a county com¬ 
mittee to correct, any action taken by 
such county committee which is not in 
accordance with the regulations of this 
part, or (2) require a county committee 
to withhold taking any action which is 
not in accordance with the regulations 
of this part. 

Effective date: Date of publication in 
the Federal Register. 
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RULES AND REGULATIONS 


Signed at Washington, D.C., on Sep¬ 
tember 23, 1964. 

H. D. Godfrey, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 

[F.R. Doc. 64-9803; Filed. Sept. 25. 1964; 
8:49 ajn.] 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture 

[Valencia Orange Reg. 1031 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§ 908.403 Valencia Orange Regulation 
103. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908), regulating the handling of Valen¬ 
cia oranges grown in Arizona and des¬ 
ignated part of California, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Valencia Orange Administrative Com¬ 
mittee, established under the said 
amended marketing agreement and 
order, and upon other available infor¬ 
mation, it is hereby found that the lim¬ 
itation of handling of such Valencia 
oranges, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001 -1011) because the time interven¬ 
ing between the date when information 
upon which this section is based be¬ 
came available and the time when this 
section must become effective in order 
to effectuate the declared policy of the 
act is insufficient, and a reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for Valen¬ 
cia oranges and the need for regulation; 
interested persons w’ere afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held; the 
provisions of this section, including 
its effective time, are identical with the 
aforesaid recommendation of the com¬ 


mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Valencia oranges; It is necessary, in 
order to effectuate the declared policy of 
the act, to make this section effective 
during the period herein specified; and 
compliance with this section will not 
require any special preparation on the 
part of persons subject hereto which 
cannot be completed on or before the 
effective date hereof. Such committee 
meeting was held on September 24, 1964. 

(b) Order. (1) The respective quanti¬ 
ties of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a.m., P.s.t., Septem¬ 
ber 27. 1964, and ending at 12:01 ajn., 
P.s.t., October 4, 1964, are hereby fixed as 
follows; 

(1) District 1; Unlimited movement; 

(ii) District 2: 500,000 cartons; 

Oil) District 3: Unlimited movement. 

(2) As used in this section, “handled,** 
“handler,** “District 1,” “District 2,’’ and 
“District 3.** and “carton” have the same 
meaning as when used in said amended 
marketing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: September 25,1964. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division, Agricultural Market¬ 
ing Service. 

(F.R. Doc. 64-9890; Filed, Sept. 25, 1964; 
11:29 a.m.[ 


(Lemon Reg. 130] 

PART 910—lemons grown in 
CALIFORNIA AND ARIZONA 

Limitation of Handling 
§ 910.430 Lemon Regulation 130. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910; 27 Fit. 8346), regulating the han¬ 
dling of lemons grown in California and 
Arizona, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such lemons as here¬ 
inafter provided will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001 -1011) because the time intervening 
between the date when information upon 
which this section is based became 
available and the time when this sec¬ 
tion must become effective in order to 


effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for lemons 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro¬ 
visions of this section, including its ef¬ 
fective time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such pro¬ 
visions and effective time has been dis¬ 
seminated among handlers of such 
lemons; it is necessary, in order to ef¬ 
fectuate the declared policy of the act, to 
make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
•completed on or before the effective 
date hereof. Such committee meeting 
was held on September 22, 1964. 

(b) Order. (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a.m., P.s.t., 
September 27, 1964, and ending at 12:01 
am., P.s.t., October 4, 1964, are hereby 
fixed as follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 209,250 cartons; 

(iii) District 3: 14,980 cartons. 

(2) As used in this section, “handled, 
“District 1,” “District 2,’* “District 3." 
and “carton” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: September 24, 1964. 

Floyd F. Hedlund. 

Director, Fruit and Vegetable 
Division, Agricultural Market¬ 
ing Service. 

[F.R. Doc. 64-9824; Filed. Sept. 25, 1964; 

8:50 a.m.| 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 2T 3—EXCEPTED SERVICE 

Department of Defense 

Section 213.3306 is amended to show 
that the position of Special AssU 1 ®?" 
(Economics Adjustment Adviser) to tne 
Assistant Secretary of Defense (Installa¬ 
tions and Logistics) is no longer exceptea 
under Schedule C. Effective upon pu 
lication in the Federal Register, si 
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paragraph ( 21 ) of paragraph (a) of 
§ 213.3306 is revoked. 

(RS. 1753. sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631. 633; E.O. 10577, 1© FR. 7521, 
3 CFR, 1054-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 64-0760; Piled, Sept. 25, 1964; 
8:46 ajn.J 


PART 213—EXCEPTED SERVICE 

Department of Defense 

Section 213.3306 is amended to show 
the exception under Schedule C of one 
additional position of Private Secretary 
to the Principal Special Assistant to the 
Secretary of Defense. Effective upon 
publication in the Federal Register, 
subparagraph (16) of paragraph (a) of 
§ 213.3306 is amended as set out below. 

§213.3306 Department of Defense. 

(a> Office of the Secretary. • ♦ • 

(16) Two Private Secretaries to the 
Principal Special Assistant to the Secre¬ 
tary of Defense. 

* • • • • 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633; E.O. 10577, 19 FR. 7521, 
3 CFR, 1954-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel. 

Executive Assistant to 
the Commissioners. 

IF.R. Doc. 64-9761; Filed, Sept. 25, 1964; 
8:46 ajn.J 


PART 213—EXCEPTED SERVICE 

Department of Labor 

Section 213.3315 is amended to show 
that in the Bureau of Apprenticeship 
and Training the title of the position of 
Private Secretary to the Director has 
been changed to Private Secretary to the 
Administrator. Effective upon publica¬ 
tion in the Federal Register, subpara¬ 
graph (2) of paragraph (e) of § 213.3315 
is amended as set out below. 

§ ~ 13.3315 Department of Labor. 

• • • + # 

( e) Bureau of Apprenticeship and 

Training . • * • 

( 2 ) One Private Secretary to the Ad¬ 
ministrator. 


(R.3 1753, sec. 2. 22 Stat. 403, as amended; 

631, 633; E.O. 10577, 19 FR. 7621, 
CFR. 1954-1958 Comp., p. 218) 


United States Civil Serv- 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

|PR ' Doc - #4-9762: Filed. Sept. 25. 1964; 
8:46 am.] 


PART 213—EXCEPTED SERVICE 

National Aeronautics and Space 
Administration 

Section 213.3348 is amended to show 
the exception under Schedule C of the 
position of Confidential Assistant to the 
Assistant Administrator for Manage¬ 
ment Development, National Aeronau¬ 
tics and Space Administration. Effec¬ 
tive upon publication in the Federal 
Register, paragraph (e) Is added to 
§ 213.3348 as set out below. 

§ 213.3348 National Aeronautics and 
Space Administration. 

• • • * « 

(e) One Confidential Assistant to the 
Assistant Administrator for Manage¬ 
ment Development. 

(RJS. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633; E.O. 10577, 19 FR. 7521, 
3 CFR, 1954-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel. 

Executive Assistant to 
the Commissioners. 

[FR. Doc. 64-9763; Filed, Sept. 25, 1964; 
8:47 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

[Airspace Docket No. 64-WA-28] 

part 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS [NEW] 

Designation of Positive Control Area 

On July 15, 1964, a notice of proposed 
rule making was published in the Federal 
Register (29 F.R. 9569) stating that the 
Federal Aviation Agency (FAA) proposed 
designation of positive control area from 
flight level 240 to and including flight 
level 600 in the Great Falls ARTCC area, 
and in the remaining portions of the 
Denver and Salt Lake City ARTCC areas 
not already so designated. 

The Soaring Society of America (SSA) 
objected to the proposal because of the 
inconvenience which designation of posi¬ 
tive control area causes to glider flights. 
The SSA questioned whether the chance 
for collision is lessened or increased in 
positive control area. The SSA also 
stated that the presently used system of 
waivers is only an interim answer to high 
altitude soaring problems and prevents 
high altitude distance flights and use of 
wave flight and cumulus lift. Positive 
control area is now designated from FL 
240 through FL 600 throughout most of 
the United States, and the vast majority 
of soaring flights are conducted in air¬ 
space below FL 240 underlying the posi¬ 
tive control areas. In those few in¬ 
stances where operation above FL 240 is 
desired, authorization may be granted in 
accordance with Part 91 of the Federal 


Aviation Regulations for a waiver to per¬ 
mit such operation. Positive control 
areas are not established primarily to 
separate airplanes from gliders, but to 
provide separation for all aircraft. The 
use of airspace in positive control areas 
by jet aircraft far exceeds that use by 
gliders. Since the number of glider 
flights entering the positive control area 
at flight level 240 and above is small 
compared to the number of other users 
who would benefit thereby, withholding 
benefits of positive control from the great 
majority of the public would not be in 
the public interest. Positive control re¬ 
duces the likelihood of midair collisions 
and designation herein of additional 
positive control airspace in the Great 
Falls ARTCC area will provide uniform¬ 
ity and consistency in this type of service 
enhancing the added degree of safety 
now provided throughout most of the 
United States. 

The only other comment received was 
from the Air Transport Association of 
America which strongly endorsed the 
proposal. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rule herein adopted 
through submission of comments, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ment has been published; therefore, for 
the reasons stated herein and in the 
notice, § 71.193 (29 F.R. 1207) is amended 
by adding the following: 

Great Falls, Mont. 

That airspace within the continental con¬ 
trol area from flight level 240 to and includ¬ 
ing flight level 600 bounded by & line 
beginning at latitude 49°00'00" N., longitude 
115*00*00" W.; to latitude 45 c 20 / 00" N., 
longitude 115*00*00" W.; to latitude 45*20'- 
00" N., longitude 107°45'00" W.; to latitude 
45°07'00" N., longitude 104°15'00" W.; to 
latitude 44*37'00" N., longitude 101*00'00" 
W.; to latitude 45*56'30" N.. longitude 
101*00'00" W.; to latitude 46°00'00" N„ 
longitude 100*00'00" W.; to latitude 49*00'- 
00" N., longitude 100*00*00" W.; to point of 
beginning. 

This amendement shall become effec¬ 
tive 0001 e.s.t., November 12 , 1964. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348)) 

Issued in Washington, D.C., on Sep¬ 
tember 21, 1964. 

Daniel E. Barrow, 

Chief, Airspace Regulations 
and Procedures Division. 
]F.R. Doc. 64-9770; Filed, Sept. 25, 1964; 

8:47 ajn.J 


[Airspace Docket No. 64-CE-53] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW] 

Alteration of Control Zone 

The purpose of this amendment to 
Part 71 [New] of the Federal Aviation 
Regulations is to provide for changes 
in the hours of designation of the Enid, 
Okla., control zone. The Department of 
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the Air Force has requested the Federal 
Aviation Agency to alter the effective 
hours of the Enid control zone to imple¬ 
ment training requirements at Vance Air 
Force Base, Enid, Okla., and to corre¬ 
spond to the hours the Enid control 
tower is in operation. The requested 
hours of designation are from 0700 to 
1800 hours, local standard time, Monday 
through Thursday, from 0700 to 2300 
hours, local standard time, on Friday, 
from 0800 to 1600 hours, local standard 
time, on Saturday, and 1200 to 1800 
hours, local standard time, on Sunday. 
These times will be subject to change to 
meet operational requirements. Ad¬ 
vance notice of such changes will be 
given to the public by the use of Special 
Notices in the Airman’s Guide before the 
effective date of any such change. 

High performance military aircraft are 
already operating in the Enid area. Any 
delay in making this amendment effec¬ 
tive will jeopardize public safety. For 
this reason, the Administrator finds that 
a situation exists requiring immediate 
action in the interest of safety and that 
notice and public procedure hereon are 
impracticable, and good cause exists for 
making the amendment effective on less 
than thirty days notice. 

In consideration of the foregoing. Part 
71 lNew] of the Federal Aviation Regu¬ 
lations is amended as hereinafter set 
forth. 

In § 71.171 (29 F.R. 1101). the follow¬ 
ing control zone time designation at 
Enid, Oklahoma, is amended effective 
0001 c.s.t., October 9, 1964, as set forth 
below: Delete “from 0600 through 1800 
hours local standard time Monday 
through Friday, and from 1300 through 
1700 hours local standard time on Sun¬ 
day,” and substitute “see Airman’s Guide 
for hours of designation.” therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348)) 

Issued in Kansas City, Mo., on Septem¬ 
ber 17. 1964. 

Henry L. Newman, 
Acting Director , 
Central Region. 

[F.R. Doc. 64-9771; Filed, Sept. 25, 1964; 

8:47 a.m.l 


[Airspace Docket No. 64-WA-701 

PART 71—designation of federal 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW] 

Revocation of Reporting Point 

The purpose of this amendment to 
Part 71 [New] of the Federal Aviation 
Regulations is to revoke the Minot, N. 
Dak., radio range as a reporting point. 
Air traffic control requirements periodi¬ 
cally change with regard to specific re¬ 
porting points due to changes in operat¬ 
ing procedures or airway configurations. 
Recent changes of this nature have ob¬ 
viated the requirement for the Minot 
radio range as a reporting point. Ac¬ 
cordingly. action is taken herein to re¬ 
voke this reporting point. 

Since this amendment is procedural 
in nature and does not involve the as¬ 
signment of airspace, notice and public 
procedure hereon are unnecessary. 


However, since it is necessary that suf¬ 
ficient time be allowed to permit appro¬ 
priate changes to be made on aeronau¬ 
tical charts, this amendment will become 
effective more than 30 days after 
publication. 

In consideration of the foregoing, Part 
71 [New] of the Federal Aviation Regu¬ 
lations is amended effective 0001 e.s.t., 
November 12, 1964, as hereinafter set 
forth. 

In § 71.203 (29 F.R. 1211) “Minot, N. 
Dak., RR” is revoked. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348)) 

Issued in Washington, D.C., on Sep¬ 
tember 21, 1964. 

Daniel E. Barrow, 

Chief, Airspace Regulations 
and Procedures Division. 

I F.R. Doc. 64-9772; Filed, Sept. 25. 1964; 
8:47 ajn.] 


[ Airspace Docket No. 64-SW-431 

PART 73—SPECIAL USE AIRSPACE 
[NEW] 

Revocation of Restricted Area 

The purpose of this amendment to Part 
73 [New] of the Federal Aviation Regu¬ 
lations is to revoke Restricted Area/ 
Military Climb Corridor Rr-5115 at Albu¬ 
querque (Kirtland AFB), N. Mex. 

Defense operations are no longer con¬ 
ducted at Kirtland Air Force Base, 
N. Mex. For this reason, further reten¬ 
tion of R-5115 is unnecessary. 

Since this amendment is less restric¬ 
tive in nature and imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective 
immediately. 

In consideration of the foregoing. Part 
73 [New] of the Federal Aviation Regu¬ 
lations is amended, effective immediately, 
as hereinafter set forth. 

Section 73.51 (29 F.R. 1264, 5885) is 
amended by revoking Restricted Area 
R-5115. 

This amendment is made under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348). 

Issued in Washington, D.C., on Sep¬ 
tember 21,1964. 

Clifford P. Burton, 

Acting Director , 

Air Traffic Service. 

[F.R. Doc. 64-9773; Filed. Sept. 25, 1964; 
8:47 a.m.) 


[ Airspace Docket No. 64-WA-261 

PART 75—ESTABLISHMENT OF JET 
ROUTES [NEW! 

Designation of Jet Route 

On June 5, 1964, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (29 F.R. 7329) stating that 
the Federal Aviation Agency (FAA) had 
under consideration the designation of 
two jet routes as follows: (1) From Oak¬ 
land, Calif., via J-88 to Salinas, Calif.; 
Fresno, Calif*; Boulder, Nev.; Tuba City, 


Ariz.; J-64 to Alamosa, Colo.; J-54 to 
Garden City, Kans.; Butler, Mo.; St. 
Louis, Mo.; J-24/J-80 to Kennedy, N.Y., 
(2) From Butler, Mo., via Farmington, 
Mo.; Evansville, Ind.; to Louisville. Ky. 
The Evansville VORTAC is situated on a 
direct line between the Farmington and 
Louisville VORTACs and existing J-78 
is aligned from Farmington direct to 
Louisville without the use of Evansville. 
It was intended that this segment of the 
proposed route be identical with J-78. 
Therefore, action is taken herein to align 
the new jet route from Farmington direct 
to Louisville without the use of 
Evansville. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of comments. 
Due consideration was given to all rele¬ 
vant matter presented. 

The Department of the Air Force and 
the Department of the Navy com¬ 
mented that the proposed route seg¬ 
ment between Fresno and Boulder 
would penetrate Restricted Area R-2508 
and several military special operating 
areas bordering R-2508. R-2508 is a 
joint use restricted area and transit by 
non-participating aircraft is permitted 
only when the area is released by the 
military. Since use of the proposed jet 
route will be limited to those times dur¬ 
ing which R-2508 is released by the 
military, designation of the route as pro¬ 
posed should in no way affect the mili¬ 
tary mission in this restricted area and 
the contiguous special operating areas. 
The Air Force commented also that the 
proposed jet route would affect ad¬ 
versely the recovery and departure pro¬ 
cedures at Castle AFB, Calif. The Air 
Transport Association of America (ATA> 
originally requested alignment of this 
jet route from Oakland direct to Fresno. 
Since such alignment would be only 12 
miles from Castle AFB, the Notice pro¬ 
posed an alignment from Oakland via 
J-88 Salinas thence direct to Fresno xo 
avoid Castle AFB by 35 miles. At the 
present time there is a considerable 
amount of Instrument Flight Rule < IFR) 
traffic operating from Fresno direct to 
Salinas as proposed in the Notice, even 
though approach procedures to Castle 
AFB are made from the south. Since 
the proposed route is well sou } il 
Castle AFB and since the anticipated 
increase in traffic is small, air tramc 
control should be able to provide sepa¬ 
ration between en route and terminal 
traffic with no additional delay to air¬ 
craft landing at Castle AFB. The Air 
Force commented further that the pro¬ 
posed jet route segment between Fresno 
and Boulder would cause delays to Nellis 
AFB. Nev., aircraft returning to lanci 
with minimum fuel. However, with the 
new route, the Las Vegas terminal pro¬ 
cedures will be identical to those used 
on J-92 for traffic between San Fran¬ 
cisco, Calif., and Las Vegas. The new 
route will be used primarily 
weather conditions and/or traffic ° 
J-92 are unfavorable for flights origi¬ 
nating at Oakland. Therefore, little or 
no additional traffic will be generated 
by the route. In addition, the Air Foice 
commented that the proposed jet route 
segment between Boulder and Tuba city 
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would penetrate a military special oper¬ 
ating area used by Nellis APB. This 
segment is identical to the existing J-76 
and designation of the new route over 
the existing route should in no way alter 
traffic conditions in this area. 

The Air Transport Association con¬ 
curred with the proposal if it could be 
assumed that the Oakland ARTC Center 
would utilize radar vectors to minimize 
the dogleg of the new route. It has 
been determined that when practicable 
the Oakland Center will employ radar 
vectors for the purpose stated by the 
ATA. 

In consideration of the foregoing, Part 
75 [New] of the Federal Aviation Regu¬ 
lations is amended, effective 0001 e.s.t., 
November 12, 1964, as hereinafter set 

forth. 

In § 75.100 (29 F.R. 1287) the following 

are added: 

Jet Route No. 110 ( Oakland, Calif., to Ken - 
nedy 0 N.Y .). 

From Oakland, Calif., via I NT of the Oak¬ 
land 170* and the Salinas, Calif., 310° radi¬ 
als; Salinaa; Fresno, Calif.; Boulder, Nev.; 
Tuto City. Ariz.; Farmington, N. Mex.; Ala¬ 
mosa, Colo.; Garden City, Kans.; Butler. Mo.; 
St. Louis, Mo.; Indianapolis. Ind.; Apple- 
ton, Ohio; Allegheny, Pa.; Coyle, N.J.; to 
Kennedy, N.Y. 

Jet Route No. 112 ( Butler, Mo., to Louisville, 

Ky.) 

From Butler, Mo., via Farmington. Mo., to 

Louisville, Ky. 

These amendments are made under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 

1348). 

Issued in Washington, D.C., on Sep¬ 
tember 21, 1964. 

D. E. Barrow, 

Chief, Airspace Regulations 
and Procedures Division. 

[PR. Doc. 64r-9774; Filed, Sept. 25. 1964; 
8:47 a.m.l 


[Airspace Docket No. 64-WA-62] 

PART 75—ESTABLISHMENT OF JET 
ROUTES [NEW] 

Alteration of Jet Routes 

The purpose of these amendments to 
^ 75.100 is to alter the alignment of Jet 
Routes Nos. 60 and 78 so as to bypass 
the Allentown, Pa., VORTAC and elimi¬ 
nate this facility from the Jet route 
structure. 

J-60 and J-78 are presently aligned 
noin Philipsburg, Pa., via Allentown to 
Kennedy, N.Y. Action is taken herein 
realign these jet routes via radials 
irom the Philipsburg and Kennedy VOR- 
Elimination of the Allentown 
VORTAC from the jet route structure 
will provide relief to the frequency pro¬ 
tection problem which is extremely criti¬ 
cal in this portion of the United States. 

Since this realignment will closely par¬ 
allel the existing alignment of these 
joutes, the modification is minor in na¬ 
ture and would impose no undue burden 
Person. Therefore, compliance 
uth the Notice and public procedure 
reouireincHt 8 of section 4 of the Admin- 
-trative Procedure Act is unnecessary, 
owever, to allow sufficient time for ap¬ 


propriate changes to be made on aero¬ 
nautical charts, these amendments will 
become effective more than 30 days after 
publication. 

In consideration of the foregoing, ef¬ 
fective 0001 e.s.t., November 12, 1964, 
§ 75.100 (29 F.R. 1287, 1561, 7018) is 
amended as follows: 

a. In the text of Jet Route No. 60 
41 Allentown, Pa., to Kennedy, N.Y.” is 
deleted and “INT of Philipsburg 097° 
and Kennedy, N.Y.. 271° radials; to Ken¬ 
nedy.” is substituted therefor. 

b. In the text of Jet Route No. 78 
“Allentown, Pa., to Kennedy, N.Y.” is 
deleted and “INT of Philipsburg 097° 
and Kennedy, N.Y., 271° radials; to Ken¬ 
nedy. 4 * is substituted therefor. 

These amendments are made under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348). 

Issued in Washington, D.C., on Sep¬ 
tember 21, 1964. 

D. E. Barrow, 

Chief, Airspace Regulations 
and Procedures Division. 

[FH Doc. 64-9775; Filed, Sept. 25, 1964; 
8:47 am.] 

Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket No. C-828J > 

PART 13—PROHIBITED TRADE 
PRACTICE 

Papermakers Felt Association et al. 

Subpart—Combining or conspiring: 
§ 13.400 To discriminate or stabilize 
prices through basing point or delivered 
price systems ; § 13.410 To eliminate 
competition in conspirators* goods; 
§ 13.430 To enhance, maintain or unify 
prices; § 13.431 To exchange future price 
information; § 13.452 To limit produc¬ 
tion; § 13.470 To restrain and monopo¬ 
lize trade. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 2. 49 Stat. 1526; 15 U.S.C. 13) 

| Cease and desist order, Papermakers Felt 
Association (Philadelphia. Pa.) et al.. Docket 
C-828. Sept. 9, 1964 J 

In the Matter of Papermakers Felt As¬ 
sociation, an Unincorporated Trade 
Association; Albany Felt Company, a 
Corporation; Appleton Mills, a Cor¬ 
poration; Draper Brothers Company, 
a Corporation; Huyck Corporation, a 
Corporation; The Knox Woolen Com¬ 
pany, a Corporation; LocJcport Felt 
Company, Inc,, a Corporation; The 
Orr Felt & Blanket Company , a Cor¬ 
poration; The Philadelphia Felt Com¬ 
pany, a Corporation; Porritts & Spen¬ 
cer ( U.S.A .) Inc., a Corporation; Paul 
Benninghofen, and Charles C. Shuler, 
Individually, and as Partners Trading 
and Doing Business as Schuler & 
Benninghofen 

Consent order requiring a trade as¬ 
sociation of manufacturers of paper- 
makers felts and eleven of its members— 


who along with a twelfth member not 
named as respondent, comprised the en¬ 
tire papermakers felt industry in the 
United States—to cease carrying out 
their planned common course of action 
pursuant to which they fixed and main¬ 
tained prices and terms of sale for their 
products, adopted a uniform single zone 
pricing system, fixed standard classifi¬ 
cations and weight limits, fixed prices 
for treatments used in manufacture, 
limited and controlled the manufacture 
and distribution of their products, re¬ 
quired customers to accept shipments 
within specified time periods and ex¬ 
changed uniform action concerning their 
prices and pricing policies; requiring each 
manufacturer to withdraw its prices and 
pricing systems and replace them with 
new ones individually determined and to 
desist from exchanging price informa¬ 
tion at meetings or otherwise; ahd re¬ 
quiring respondent association to cease 
acting as a medium for promoting the 
forbidden activities—all as below in de¬ 
tail set forth. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

I. It is ordered. That respondents 
Papermakers Felt Association, an unin¬ 
corporated trade association; Albany 
Felt Company, a corporation; Appleton 
Mills, a corporation; Draper Brothers 
Company, a corporation; Huyck Corpo¬ 
ration, a corporation; The Knox Woolen 
Company, a corporation; Lockport Felt 
Company, Inc., a corporation; The Orr 
Felt k Blanket Company, a corporation; 
The Philadelphia Felt Company, a cor¬ 
poration; Porritts k Spencer (U 8 .A.), 
Inc., a corporation; H. Waterbury k Sons 
Company, a corporation; and Paul Ben¬ 
ninghofen and Charles C. Shuler, indi¬ 
vidually, and as partners trading and 
doing business as Shuler k Benning¬ 
hofen, and their respective officers, 
agents, representatives, employees, suc¬ 
cessors or assigns, directly or through 
any corporate or other device in connec¬ 
tion with the manufacture, offering for 
sale, sale or distribution of papermakers 
felts in commerce, as “commerce” is de¬ 
fined in the Federal Trade Commission 
Act do forthwith cease and desist from 
entering into, continuing, cooperating in, 
or carrying out any combination, con¬ 
spiracy, agreement, understanding, or 
planned common course of action be¬ 
tween or among any two or more of 
said respondents, or between any one 
or more of said respondents and others 
not parties hereto, to do or perform any 
of the following acts or practices. 

1. Fixing or maintaining prices of 
papermakers felts; 

2. Fixing or maintaining uniform 
terms or conditions of sale of paper- 
makers felts; 

3. Adopting or maintaining a uniform 
single zone delivered pricing system or 
any system through which prices of 
papermakers felts are equalized at des¬ 
tination without regard to actual ship¬ 
ping cost; 

4. Adopting, fixing or maintaining 
standard classifications or weight limits 
for types or grades of papermakers felts 
for the purpose or with the effect of fix¬ 
ing, establishing or maintaining prices 






Egixr 

13382 

or price quotations, terms or conditions 
of sale and delivery; 

5. Fixing or maintaining prices for 
treatments used in connection with the 
manufacture of papermakers felts; 

6 . Limiting, restricting, controlling or 
preventing the development, manufac¬ 
ture, production, distribution, offering 
for sale or sale of papermakers felts; 

7. Establishing or maintaining any 
policy to require any customer to ac¬ 
cept shipment of papermakers felts with¬ 
in any specified period of time; 

8 . Exchanging, distributing or circu¬ 
lating any information between or among 
respondents concerning prices, discounts, 
terms or conditions of sale, or any other 
pricing policies of papermakers felts, 
other than credit information not con¬ 
stituting a term or condition of sale. 

n. It is further ordered. That each 
respondent manufacturer shall, within 
ninety (90) days after the date of serv¬ 
ice of this Order, individually and inde¬ 
pendently, revise its prices and pricing 
systems and policies on woven paper- 
makers felts in the following manner: 

1. Review its prices, price lists, dis¬ 
counts, terms and conditions of sale, and 
pricing systems and policies, on the basis 
of its own costs, the margin of profit 
individually desired, and other lawful 
considerations; 

2. Withdraw its presently effective 
prices, price lists, discounts, terms and 
conditions of sale and pricing systems; 

3. Establish new prices, price lists, dis¬ 
counts and terms and conditions of sale 
determined under ( 1 ) immediately 
above, which prices shall become effec¬ 
tive not later than ninety (90) days after 
the date of service of this Order. Noth¬ 
ing contained herein shall prevent any 
respondent acting independently, from 
thereafter deviating from, modifying or 
otherwise changing the established new 
prices, price lists, discounts, terms or 
conditions of sale for any lawful pur¬ 
pose; 

4. In the event any prices, price lists, 
discounts, or terms or conditions of sale 
established pursuant to this Order are 
changed within the period of two ( 2 ) 
years following their adoption, the re¬ 
spondent making such change shall have 
the burden of establishing, for a period 
of three ( 3 ) years, that such change was 
made in good faith to meet a competi¬ 
tive pricing situation or for any lawful 
purpose. 

ni. It is further ordered , That each of 
the respondent manufacturers, its offi¬ 
cers, representatives, agents, employees, 
successors or assigns, directly or through 
any corporate or other device, in con¬ 
nection with the offering for sale, distri¬ 
bution or sale of papermakers felts in 
interstate commerce, do forthwith cease 
and desist from: 

1. Attending any meeting with any re¬ 
spondent or manufacturer of papermak¬ 
ers felts not a party hereto at which the 
establishment or maintenance of prices, 
discounts, terms or conditions of sale are 
discussed or considered; 

2. Circulating, disseminating, or com¬ 
municating to any other manufacturer of 
papermakers felts or to any trade asso¬ 
ciation of, or central agency or commit¬ 
tee of such manufacturers for considera- 
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tion, comment, discussion, or adoption, 
any prices, discounts, terms or condi¬ 
tions of sale or system or method of pric¬ 
ing suggested or under consideration for 
future adoption; 

3. Exchanging with, disseminating, or 
communicating to any other manufac¬ 
turer of papermakers felts any price lists, 
prices, discounts, terms or conditions of 
sale relating to papermakers felts. 

IV. It is further ordered, That re¬ 
spondent Papermakers Felt Association, 
its officers, representatives, agents, em¬ 
ployees. successors or assigns, directly or 
through any divisions, committees or 
other operating units or devices, formally 
or informally, in connection with the 
manufacture, offering for sale, sale or 
distribution of papermakers felts, do 
forthwith cease and desist from planning 
or performing any of the following 
things: 

1. Obtaining or disseminating any in¬ 
formation as to quotations of prices, dis¬ 
counts, terms or conditions of sale, or 
delivery; 

2. Conducting or holding any meeting 
at which discussion is had or considera¬ 
tion is given concerning information as 
to quotations of prices, discounts, terms 
or conditions of sale, or delivery: 

3. Cooperating in the formulation of 
any program or policy with the purpose 
or effect of controlling, restricting, or 
limiting the production or distribution 
of papermakers felts, or fixing, main¬ 
taining or tampering with any prices, 
discounts, terms or conditions of sale; 

4. Acting, directly or indirectly, as an 
instrumentality or medium for promot¬ 
ing, aiding or rendering more effective 
any cooperative or concerted effort with 
any of the other respondents herein or 
any others not parties hereto in carrying 
out any of the acts prohibited by this 
Order. 

V. It is further ordered, That: 

A. Nothing contained in this Order 
shall prevent or be construed to prevent 
any respondent manufacturer, acting 
independently, from negotiating or car¬ 
rying out in good faith a contract to 
manufacture, to grant or receive licenses, 
otherwise lawful, for the use of patents or 
knowhow, or to sell to or buy from any 
bona fide customer or supplier, whether 
the licensee, licensor, customer or sup¬ 
plier is or is not a respondent herein. 

B. Nothing in this Order shall prevent 
respondent manufacturers from dissemi¬ 
nating any Information to respondent 
Papermakers Felt Association or any 
other person, firm or corporation for the 
purpose of joint or several presentations 
to any legislative, judicial or executive 
body, provided that any information col¬ 
lected disclosing any prices, terms or 
conditions of sale of papermakers felts 
in individual transactions shall not be 
disclosed to or made available to any 
other competing manufacturer. 

VI. It is further ordered, That each 
of the respondents shall, within sixty 
(60) days after the service upon them 
of this Order, file with the Commission 
a report in writing setting forth in de¬ 
tail the manner and form in which it 
has complied with Parts I, in, and IV of 
this Order, and shall, within ninety (90) 
days after the service of this Order, file 


with the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with Part 
n of this Order. 

Issued: September 9, 1964. 

By the Commission. 

[ seal 1 J oseph W. Shea , 

-** Secretary . 

IFR. Doc. 64-9749; Piled. Sept. 25, 1964; 
8:45 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

Ethylene Oxide Polymer 
The Commissioner of Food and Drugs 
has evaluated data in a petition (FAP 
13421 filed by Union Carbide Corpora¬ 
tion, P.O. Box 65, Tarrytown, N.Y., and 
J. E. Siebel Sons Company, Inc., 4055 
West Peterson Avenue, Chicago 46, Ill., 
and other relevant material, and has 
concluded that a regulation should issue 
to prescribe the safe use of the polymer 
of ethylene oxide to stabilize foam in 
fermented malt beverages. Therefore, 
pursuant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(c)(1), 72 Stat. 1786; 21 U.S.C. 348(0 
(1)), and under the authority delegated 
to the Commissioner by the Secretary of 
Health, Education, and Welfare (21 CFR 
2.90; 29 F.R. 471), the food additive reg¬ 
ulations are amended by the addition to 
Subpart D of a new section, as follows: 

§ 121.1161 Ethylene oxide polymer. 

The polymer of ethylene oxide may 
be safely used as a foam stabilizer in fer¬ 
mented malt beverages in accordance 
with the following conditions. 

(a) It is the polymer of ethylene 
oxide having a minimum viscosity of 
1,500 centipoises in a 1.0 percent aqueous 
solution at 25 s C. 

(b) It is used at a level not to exceed 
300 parts per million by weight of the 
fermented malt beverage. 

(c) The label of the additive bears 
directions for use to insure compliance 
with paragraph (b) of this section. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk. Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW.. 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup- 
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ported by grounds legally sufficient to 
justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication 
in the Federal Register. 

(Sec. 409(c)(1). 72 Stat. 1786; 21 U.S.C. 348 

(c)(1)) 

Dated: September 22, 1964. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 64-9796; Filed, Sept. 25, 1964; 
8:49 a.m.l 


p AR T 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Antioxidants and/or Stabilizers for 
Polymers 

Correction 

In F.R. Doc. 64-9536, appearing at 
page 13104 of the issue for Saturday, 
September 19, 1964, the first item in the 
left-hand column under § 121.2566(b) 
should read as follows: 

2,6 -Bis (1 -methy lheptadecy i) -p-cresol 


Title 26-INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
SUBCHAPTER D—MISCELLANEOUS EXCISE TAXES 
[T.D, 6760 J 

PART 147—TEMPORARY REGULA¬ 
TIONS UNDER THE INTEREST 

EQUALIZATION TAX ACT 

Interest Equalization Tax 

The following regulations, prescribed 
under sections 4914(e) (3) (C), 4915,4919, 
and 6011(d) (1) and (3) of the Internal 
Revenue Code of 1954, as added by the 
Interest Equalization Tax Act, approved 
September 2 , 1964 (Pub. Law 88-563), 
relating to interest equalization tax, are 
designed for the guidance of taxpayers 
during the period immediately after en¬ 
actment. In order to prescribe tempo¬ 
rary regulations under such sections, the 
following regulations are hereby 
adopted: 

Paragraph 1 . There is inserted at the 
beginning of Part 147 the following: 

§ 147.1—1 Credit or refund in case of 
insurance companies. 

(a) In general. In accordance with 
section 4914(e)(3)(C), an insurance 
company subject to taxation under sec¬ 
tion 802. 821, or 831 which has estab¬ 
lished a fund of assets under section 
4914(e) ( 2 ) is entitled to a credit or re¬ 
fund (without interest) of tax paid un¬ 
der section 4911 with respect to acquisi¬ 
tions of stock or debt obligations of a 
foreign issuer or obligor made during 
No. 189-4 
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any calendar year after 1963 to the ex¬ 
tent that such acquisitions are properly 
designated as assets of such fund on or 
before January 31 following the close of 
such calendar year. No stock or debt 
obligation may be so designated to the 
extent that the adjusted basis of the 
total assets in the fund, after such desig¬ 
nation, would be in excess of 110 percent 
of the allowable reserve as determined 
under section 4914(e) (4) (A) and (B) 

(i). 

(b) Credit or refund for overpayment 
of tax. If an insurance company is en¬ 
titled to a credit or refund (without Inter¬ 
est) for overpayment of tax in 1964 or 
in any subsequent calendar year under 
paragraph (a) of this section, the com¬ 
pany may, in accordance with the ap¬ 
plicable provisions of § 301.6402-2 of this 
chapter (Regulations on Procedure and 
Administration), file a claim for refund 
on Form 843 or claim credit for such 
overpayment on any return made on 
Form 3780 after the close of such calen¬ 
dar year. Every claim for refund shall 
be filed with the district director to 
whom such tax is paid. Each claim for 
credit or refund must be accompanied 
by a statement which shall include the 
following information: 

(1) The name and address of the prin¬ 
cipal office of the insurance company 
making the claim; 

(2) A brief description of the stock or 
debt obligation with respect to the ac¬ 
quisition of which the claim is made, 
indicating the date of acquisition and 
the actual value thereof at the time of 
acquisition; 

(3) The amount of tax liability paid 
or incurred with respect to each such 
acquisition and the return period for 
which the tax liability was paid or in¬ 
curred : 

(4) The date on which each acquisi¬ 
tion described in subparagraph ( 2 ) of 
this paragraph was designated as an as¬ 
set of a fund, the adjusted basis of the 
asset on that date, and a statement that 
such asset was owned on that date; 

(5) The amount representing 110 per¬ 
cent of the allowable reserve applicable 
to such fund for the calendar year with 
respect to which such acquisitions were 
designated; and 

( 6 ) The amount representing the ad¬ 
justed basis of all the assets in such 
fund immediately after each designation 
made during such calendar year and on 
or before January 31 of the following 
calendar year with respect to stock and 
debt obligations acquired during such 
calendar year. 

(c) Determination of adjusted basis . 
For purposes of this section, the ad¬ 
justed basis of any asset in a fund of as¬ 
sets established under section 4914(e) (2) 
(which is not included in the initial 
designation of assets) shall be deter¬ 
mined as of the date of the designation 
of the asset as a part of the fund. 

(d) Allowance of credit before pay¬ 
ment of tax. Credit under this section 
shall be allowed with respect to tax 
liability incurred during the period for 
which a return is made under section 
6011(d)(1) in the same manner and to 
the same extent as if the tax with respect 
to such liability had been paid. 
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§ 147.2-1 Credit or refund in case of 
direct investments. 

(a) Exclusion for direct investment 
defined. Section 4915(a)(1) provides 
that the tax imposed under section 4911 
shall not apply to the acquisition by a 
United States person— 

( 1 ) Of stock or a debt obligation of a 
foreign corporation or of a debt obliga¬ 
tion from a foreign corporation which 
received such obligation in the ordinary 
course of its trade or business as a re¬ 
sult of a sale or rental of products manu¬ 
factured or assembled by it or of the per¬ 
formance of services by it, if immediately 
after the acquisition such person (or one 
or more affiliated corporations in a group 
defined in section 1504 of which such 
person is a member) directly or indi¬ 
rectly owns stock representing at least 
10 percent of the total voting power of 
all classes of stock of such foreign cor¬ 
poration; or 

(2) Of stock or a debt obligation of a 
foreign partnership, if immediately after 
the acquisition such person owns (di¬ 
rectly or indirectly) at least 10 percent 
of the profits interest in such foreign 
partnership. 

For purposes of this paragraph, stock 
owned (directly or indirectly) by or for a 
foreign corporation shall be considered 
as being owned proportionately by its 
shareholders, and stock owned (directly 
or indirectly) by or for a foreign part¬ 
nership shall be considered as owned 
proportionately by its partners. The 
term “stock" includes any interest of a 
partner in a partnership. See section 
4920 (a)(2)(B). 

(b) Overpayment of tax with respect 
to certain acquisitions. Section 4915(a) 
( 2 ) provides that tax paid under section 
4911 with respect to an acquisition re¬ 
ferred to in paragraph (a) of this section 
by a United States person shall consti¬ 
tute an overpayment of tax if such 
person— 

(1) Meets the 10-percent ownership 
requirement of section 4915(a) (1) with 
respect to such corporation or partner¬ 
ship at any time within 12 months after 
the date of such acquisition; and 

(2) Holds the stock or debt obligation 
continually from the date of such acqui¬ 
sition to the last day of the calendar year 
in which such ownership requirement is 
first met. 

The provisions of this paragraph shall 
not apply in the case of an acquisition 
described either in section 4915(c), re¬ 
lating to acquisitions made by foreign 
corporations or partnerships formed or 
availed of for tax avoidance, or section 
4915(d), relating to acquisitions made 
with intent to sell to United States 
persons. 

(c) Refund or credit for overpay¬ 
ment —(1) Filing of claim. A claim for 
refund or credit (without interest) for 
an overpayment of tax under paragraph 

(b) of this section shall be made in 
accordance with the applicable provisions 
of § 301.6402-2 of this chapter (Regula¬ 
tions on Procedure and Administration). 
The taxpayer may file a claim for refund 
on Form 843 or claim credit for the 
amount on a return on Form 3780. 
Every claim for refund under this sec- 
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tion shall be filed with the district direc¬ 
tor to whom such tax was paid. Each 
claim for credit or refund must be ac¬ 
companied by a statement setting forth 
the applicable information required by 
subparagraph (2) of this paragraph. 

(2) Statement in support of credit or 
refund. The statement supporting a 
claim for credit or refund under sub- 
paragraph (1) of this paragraph shall 
include— 

(i) Stock or debt obligations of a for¬ 
eign corporation. In the case of acquisi¬ 
tions of stock or debt obligations of a 
foreign corporation with respect to 
which the 10-percent ownership require¬ 
ment is satisfied: 

(a) The name and address of the 
principal office of the foreign corpora¬ 
tion; 

ib) The date on which the taxpayer 
first acquired the stock which satisfied 
the 10-percent ownership requirement of 
paragraph (a)(1) of this section and 
the number of shares of voting stock 
held by such taxpayer before and after 
such acquisition; 

(c) A description of each class of vot¬ 
ing stock of such corporation and the 
total number of shares of each class of 
such stock outstanding on such date; 

id) The date of each acquisition with 
respect to which credit or refund is 
claimed, the number of shares of stock 
or total face amount of debt obligations 
acquired, and the actual value thereof; 

(e) The amount of tax liability paid 
or incurred with respect to each such 
acquisition; and 

(/) A statement that the taxpayer 
continuously held the stock or debt obli¬ 
gations described in (d) of this subdivi¬ 
sion from the date of acquisition to the 
last day of the calendar year in which 
such taxpayer first satisfied the 10-per¬ 
cent ownership requirement of para¬ 
graph (a)(1) of this section. 

(ii) Other debt obligations . In the 
case of acquisitions of debt obligations 
from a foreign corporation with respect 
to which the 10-percent ownership re¬ 
quirement is satisfied, if such debt obli¬ 
gations were received by such corpora¬ 
tion in the ordinary course of its business 
in accordance with paragraph (a) (1) of 
this section: 

(a) The information regarding such 
corporation required in (a), ib), and 
(c) of subdivision (i) of this subpara¬ 
graph; 

(b) The date of each acquisition of 
debt obligations with respect to which 
credit or refund is claimed, the face 
amount of such obligations, and the ac¬ 
tual value thereof; 

(c) The amount of tax liability paid 
or incurred with respect to each such 
acquisition; 

id) A statement that the taxpayer 
continuously held the debt obligations 
described in (b) of this subdivision from 
the date of acquisition to the last day of 
the calendar year in which such taxpayer 
first satisfied the 10-percent ownership 
requirement of paragraph (a) (1) of this 
section; and 

(e) A statement containing sufficient 
information to show that each debt obli¬ 
gation was received by such corporation 
in the ordinary course of its trade or 


business as the result of the sale or 
rental of products manufactured or as¬ 
sembled by it or of the performance of 
services by it. 

(iii) Stock or debt obligations of a for¬ 
eign partnership. In the case of acquisi¬ 
tions of stock or debt obligations of a 
foreign partnership with respect to 
which the 10-percent ownership require¬ 
ment is satisfied ; 

(a) The name and address of the 
principal office of the partnership; 

(b) The name and address of each of 
the partners of the partnership; 

(c) The date on which the taxpayer 
first acquired the interest which satisfied 
the 10-percent ownership requirement of 
paragraph (a) (2) of this section; 

id) The profits interest of such part¬ 
ner as of such date; 

(e) The date of each acquisition with 
respect to which credit or refund is 
claimed, the number of shares of stock 
or total face amount of debt obligations 
acquired, and the actual value thereof; 

if) The amount of tax liability paid 
or incurred wdth respect to each such ac¬ 
quisition; and 

ig) A statement that the taxpayer 
continuously held the stock or debt ob¬ 
ligations described in ie) of this subdivi¬ 
sion from the date of acquisition to the 
last day of the calendar year in which 
such taxpayer first satisfied the 10-per¬ 
cent ownership requirement of para¬ 
graph (a) (2) of this section. 

(3) Allowance of credit before pay¬ 
ment of tax. Credit under this section 
shall be allowed with respect to tax lia¬ 
bility incurred during the period for 
which a return is made under section 
6011(d)(1) in the same manner and to 
the same extent as if the tax with re¬ 
spect to such liability had been paid. 

Par. 2. There is inserted immediately 
after § 147.5-1 the following: 

§ 147.6-1 Credit or refund in case of 
sales by underwriters and dealers to 
foreign persons. 

(a) Certain sales by underwriters and 
dealers. Section 4919(a) permits a 
credit or refund (without interest) of tax 
paid under section 4911 upon the acqui¬ 
sition of stock or debt obligations of a 
foreign issuer or obligor by an under¬ 
writer (as defined in section 4919(c) (1)) 
or a dealer (as defined in section 4919(c) 
(2)) as an overpayment of tax under 
the following circumstances: 

(1) Underwriter. The stock or debt 
obligations are acquired by the under¬ 
writer in connection with a private place¬ 
ment or a public offering by a foreign 
issuer or obligor (or a person or persons 
directly or indirectly controlling, con¬ 
trolled by, or under common control with 
such issuer or obligor) and are sold as 
part of such private placement or public 
offering by the underwriter (including 
sales by other underwriters who are 
United States persons participating in 
the placement or distribution of the 
stock or debt obligations acquired by the 
underwriter) to persons other than 
United States persons. 

(2) Dealers —(i) Debt obligations. 
The debt obligations are acquired by a 
dealer in the ordinary course of his 
business— 


(a) And sold by him, within 90 days 
after their purchase, to persons other 
than United States persons or to an¬ 
other dealer who resells them on the 
same or the next business day to persons 
other than United States persons; or 

(b) To cover short sales made by him, 
within 90 days before his purchase of the 
debt obligations, to persons other than 
United States persons or to another 
dealer who resold them on the same or 
the next business day to persons other 
than United States persons. 

(ii) Stock. The stock is acquired by 
a dealer in the ordinary course of his 
business— 

(a) And sold by him on the day of 
purchase or on either of the two suc¬ 
ceeding business days to persons other 
than United States persons; or 

ib) To cover short sales made by him 
on the day of purchase or on either of 
the two preceding business days to per¬ 
sons other than United States persons. 

For purposes of this section, a purchase 
or sale of stock or debt obligations takes 
place on the day when an order to pur¬ 
chase or sell is executed. 

(b) Refund or credit for overpay¬ 
ment —(1) In general. A claim for re¬ 
fund or credit for an overpayment of tax 
under paragraph (a) of this section shall 
be made in accordance with the appli¬ 
cable provisions of § 301.6402-2 of this 
chapter (Regulations on Procedure and 
Administration). The taxpayer may file 
a claim for refund on Form 843 or claim 
credit for the amount on a return on 
Form 3780. Every claim for refund 
under this section shall be filed with the 
district director to whom such tax was 
paid. Each claim for credit or refund 
must be accompanied by a statement 
setting forth the applicable information 
required by paragraph (d) of this 
section. 

(2) Special rules. Credit under para¬ 
graph (a) of this section shall be 
allowed— 

(i) Allowance of credit before pay¬ 

ment of tax. With respect to tax liability 
incurred during the period for which a 
return is made under section 6011(d) (1> 
in the same manner and to the same ex¬ 
tent as if the tax with respect to such 
liability had been paid. . 

(ii) Allowance of credit for certain 
sales. With respect to acquisitions made 
in any reporting period (within the 
meaning of section 6076) which are sold 
or resold in accordance with paragraph 
(a) of this section during the calendar 
month after the close of such reporting 
period but before a return is timely filed 
for such reporting period. Such credit 
shall be allowed in the same manner and 
to the same extent as if the stock or 
debt obligations had been sold or resold 
during such reporting period. 

(c) Credit or refund —(1) In general. 
Section 4919(b) provides that credit or 
refund shall be allowed to an under¬ 
writer or dealer under paragraph (& 
of this section only if the underwrite i 
or dealer— , . . „ 

(i) Files with the return required o> 
section 6011(d)(1) on which credit is 
claimed, or with the claim for refund, 
the information specified in paragraph 

(d) of this section, and 
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(ii) Establishes that such stock or debt 
obligation was sold to a person other 
than a United States person. See para¬ 
graph (e) of this section for evidence 
which constitutes conclusive proof of 
such a sale. 

(2) Special rule for group of under- 
writers —(i) General. In any case where 
two or more underwriters form a group 
for the purpose of purchasing and dis¬ 
tributing (through resale) stock or debt 
obligations of a single foreign issuer or 
obligor, any manager of such group may. 
when so authorized in writing by one or 
more members of such group and with 
respect to the acquisitions and sales of 
such members occurring in connection 
with such purchase and distribution— 

(a) Furnish the information specified 
in paragraph (d)(1) of this section, 

(b) File the return required under 
section 6011(d)(1) with respect to such 
acquisitions of such members, 

<c) Pay the tax imposed by section 
4911 on such acquisitions, and 
(d) File a claim for credit or refund 
of any overpayment of tax, 

on behalf of such members. A copy of 
each such written authorization shall be 
filed with such return. Each such mem¬ 
ber of the group shall certify to such 
manager the information specified in 
paragraph (d)(1) of this section with 
respect to its acquisitions and resales in 
connection with such purchase and dis¬ 
tribution and a statement described in 
subdivision (ii) of this subparagraph. 
Each such statement shall be filed with 
the return by the manager. 

(ii) Statement by underwriter. Each 
member of a group of underwriters re¬ 
ferred to in subdivision (i) of this sub- 
paragraph shall also furnish a state¬ 
ment that the sales with respect to which 
a credit or refund is claimed— 

(a) Were made to foreign persons 
named in such statement, or 
<b) Were made to foreign persons and 
that the names and addresses of such 
persons are retained by such member 
and will be made available for inspection 
by authorized internal revenue officers 
or employees. 

<d) Evidence to support credit or re¬ 
fund. Credit or refund shall be allowed 
for any overpayment of tax in accord¬ 
ance with this section only if— 

(1) Underwriter. In the case of an 
underwriter, the following information 
is submitted— 

(i) The name and address of the for¬ 
eign issuer or obligor whose stock or debt 
obligations were acquired; 

(ii) T he person or persons (whether 
the foreign issuer or obligor or a person 
or persons related in control) from 
v>h°m such acquisitions were made; 

(iii) The date of each such acqui¬ 
sition; 

(iv) The consideration paid or to be 

Paid; 

(v > The amount of tax liability paid 

or incurred; 

fv .p The total number of shares of 
mi ° r ^ ace amount of debt 

obligations acquired by the underwriter 
and a brief description thereof; 

^vii) (a) The total number of shares 
of stock or the total face amount of debt 
obligations sold by the underwriter; and 
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(5) The total sold by the underwriter 
to persons other than United States 
persons; 

(viii) A copy of any agreement or 
agreements governing the acquisition or 
sale of the stock or debt obligations by 
the underwriter or any underwriter par¬ 
ticipating in the distribution and a copy 
of any prospectus or offering circular 
governing, or used in effectuating, any 
of the sales; and 

(ix) The dates of sales made to foreign 
persons and the names and addresses of 
such persons; or 

(x) With respect to sales to foreign 
persons by a selling underwriter partici¬ 
pating in the distribution other than an 
underwriter who acquired such stock or 
debt obligation from the foreign issuer 
or obligor, a Form 3752. Certificate of 
Sale to a Foreign Person, executed by the 
underwriter who made the sale. If such 
selling underwriter does not set forth the 
names and addresses of the foreign per¬ 
sons to whom sales were made, such sell¬ 
ing underwriter shall, in lieu of sub¬ 
mitting such names and addresses with 
the form, attach to the Form 3752 (as 
part of such form) a statement that he 
has in his possession the names and 
addressess of such foreign persons and 
will make such information available for 
inspection by authorized internal reve¬ 
nue officers or employees. 

(2) Dealer. In the case of a dealer, 
the following information is submitted— 

(i) The name of the foreign issuer or 
obligor and a description of the stock or 
debt obligations acquired by such dealer; 

(ii) The date of each such acquisition; 

(iii) The date of each such sale; 

(iv) The total number of shares of 
stock or debt obligations sold to foreign 
persons and the face amount of debt 
obligations so sold; 

(v) A description of the business op¬ 
erated by the claimant and a statement 
as to whether or not he is registered as 
a broker-dealer with the Securities and 
Exchange Commission; whether the 
claimant holds himself out as a dealer 
in stock or debt obligations; the type of 
establishment maintained for this pur¬ 
pose; whether the claimant is a member 
of the National Association of Securities 
Dealers; and any other information 
which will show that the claimant is a 
dealer in stock or debt obligations and 
that the sale in connection with which 
credit or refund is claimed was made in 
the ordinary course of the claimant’s 
business as such dealer; and 

(vi) In the case of a sale of stock or 
debt obligations directly to foreign per¬ 
sons, the names and addresses of such 
persons; or 

(vii) In the case of a sale of debt ob¬ 
ligations on a national securities ex¬ 
change having in effect the rules de¬ 
scribed in section 4919(b)(3)(A), 
whether such sale was made subject to a 
special contract; or 

(viii) In the case of a sale of debt ob¬ 
ligations not on a national securities ex¬ 
change to, or a purchase effected by. a 
member or member organization of a na¬ 
tional securities association registered 
with the Securities and Exchange Com¬ 
mission having in effect the rules de¬ 
scribed in section 4919(b) (3) (B), a copy 
of the written confirmation from such 
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member or member organization stating 
that such member or member organiza¬ 
tion— 

(a) Effected the purchase as broker 
on behalf of a person other than a United 
States person; or 

(b) Made the purchase and resold 
such debt obligation on the day of pur¬ 
chase or the next business day to a per¬ 
son other than a United States person; or 

(ix) In the case of a sale of stock on a 
national securities exchange, whether 
such sale was made subject to a special 
contract. 

(e) Circumstances of conclusive proof. 
For purposes of paragraph (c) (1) (ii) of 
this section— 

(1) Sales by underwriters —(i) Indi¬ 
rect sales. In the case of a claim for 
credit or refund with respect to stock 
or a debt obligation acquired by an un¬ 
derwriter and not sold by him directly to 
a person other than a United States per¬ 
son, a Form 3752, Certificate of Sale to a 
Foreign Person, executed by the under¬ 
writer who made such sale and setting 
forth the information requested in such 
form, in accordance with paragraph (d) 
(l)(x) of this section, shall be conclu¬ 
sive proof that such stock or debt obliga¬ 
tion was sold to a person other than a 
United States person, unless the under¬ 
writer relying upon the certificate has 
actual knowledge that the certificate is 
false in any material respect. 

(ii) Manager of underwriting group . 
In the case of a claim for credit or re¬ 
fund under paragraph (c) (2) of this 
section, a statement referred to in para¬ 
graph (c) (2) (ii) of this section certified 
to the manager of an underwriting group 
shall be conclusive proof with respect to 
the liability assumed by such manager 
that the stock or debt obligations re¬ 
ferred to in such statement were sold to 
a person other than a United States per¬ 
son, unless the manager relying upon 
such statement has actual knowledge 
that such statement is false in any mate¬ 
rial respect. The statement referred to 
in paragraph (c) (2) (ii) of this section 
is not conclusive proof with respect to the 
liability of the member certifying to such 
statement. 

(2) Sales of debt obligations by dealers 
on national securities exchanges. In the 
case of a claim for a credit or refund by 
a dealer with respect to the sale of a 
debt obligation as described in paragraph 
(a) (2) (i) of this section, evidence that 
the debt obligation was sold by the dealer 
subject to a special contract on a na¬ 
tional securities exchange, registered 
with the Securities and Exchange Com¬ 
mission and having in effect the rules 
described in section 4919(b) (3) (A), shall 
be conclusive proof that such debt ob¬ 
ligation was sold to a person other than 
a United States person. 

(3) Sales of debt obligations by dealers 
over the counter. In the case of a claim 
for a credit or refund by a dealer with 
respect to the sale of a debt obligation as 
described in paragraph (a)(2) of this 
section not on a national securities ex¬ 
change, a written confirmation fur¬ 
nished by a member or member organiza¬ 
tion of a national securities association, 
registered with the Securities and Ex¬ 
change Commission and having in effect 
the rules described in section 4919(b) (3) 
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(B). stating that such member or mem¬ 
ber organization— 

(i) Effected the purchase as broker of 
a debt obligation on behalf of a person 
other than a United States person, or 

(ii) Purchased a debt obligation which 
he resold on the day of purchase or the 
next business day to a person other than 
a United States person, 

shall be conclusive proof that such debt 
obligation was sold to a person other than 
a United States person, unless the dealer 
relying upon the confirmation has actual 
knowledge that the confirmation is false 
in any material respect. 

(4) Sales of stock by dealer. In the 
case of a claim for credit or refund by 
a dealer with respect to the sale of stock 
as described in paragraph (a) (2) (ii) of 
this section, evidence that the stock was 
sold by the dealer subject to a special 
contract on a national securities ex¬ 
change registered with the Securities and 
Exchange Commission, shall be conclu¬ 
sive proof that such stock was sold to a 
person other than a United States per¬ 
son, unless such dealer has actual knowl¬ 
edge at the time of such sale that the 
purchaser of such stock is a dealer. 

Par. 3. Paragraph (d) of § 147.7-2 is 
amended to read as follows: 

§ 147.7—2 Foreign stork issues treated 
as domestic stock issues. 

• • » * • 

(d) Ruling procedure. Any person 
desiring to establish that one or more 
classes of stock meets the requirements 
of paragraph (a) (1) or (2) of this sec¬ 
tion may apply for a ruling to that 
effect. The application shall be filed 
with the Commissioner of Internal Rev¬ 
enue, Attention: T:R:C:3, Washington, 
D.C., 20224 and shall include the follow¬ 
ing information except that the infor¬ 
mation described in subparagraphs (7), 
(8), and (9) of this paragraph need not 
be furnished in the case of a request for 
a ruling under paragraph (a) (1) of this 
section: 

* • • * • 

Par. 4. There is inserted immediately 
after § 147.7-5 the following: 

§ 147.8-1 Interest equalization quar¬ 
terly tax return. 

(a) In general. In accordance with 
section 6011(d)(1), except as provided 
in paragraph (b) of this section, every 
person shall make a return for each 
calendar quarter during which such per¬ 
son incurs liability for the tax imposed 
by section 4911, or would so incur liability 
but for the provisions of section 4918. 
However, the first period for which a 
return shall be made shall be the period 
commencing on July 19, 1963, and end¬ 
ing on September 30. 1964. 

(b) Exceptions —(1) Receipt of writ¬ 
ten confirmation. If a United States 
person acquires stock or a debt obligation 
of a foreign issuer or obligor which is 
exempt from tax under section 4918 and 
receives a written confirmation with re¬ 
spect to such acquisition furnished in 
accordance with the provisions of sec¬ 
tion 4918 (c) or (d), such person is not 
required to make a return with respect 


to such acquisition or to list such acqui¬ 
sition in any return made under para¬ 
graph (a) of this section. 

(2) Members of underwriting group. 
An underwriter (as defined in section 
4919(c)(1)), who is a member of a 
group of underwriters (described in sec¬ 
tion 4919(b)(1)) formed for the pur¬ 
pose of purchasing and distributing 
(through resale) stock or debt obliga¬ 
tions of a single foreign issuer or obligor, 
may authorize a managing underwriter 
of such group to make a return under 
paragraph (a) of this section on his 
behalf in accordance with paragraph (c) 
(2) of § 147.6-1. 

(c) Form and contents of return —(1) 
General . A return required under para¬ 
graph (a) of this section shall be made 
on Form 3780 and shall contain such 
information as is required by the form 
and accompanying instructions. 

(2) Exempt acquisitions. If an acqui¬ 
sition of stock or a debt obligation of a 
foreign issuer or obligor which is exempt 
from tax under section 4918(a) is in¬ 
cluded in a return required under para¬ 
graph (a) of this section, such return 
shall, with respect to such acquisition, 
be accompanied by— 

(i) A certificate of American owner¬ 
ship (Form 3525 or 3526) required under 
paragraph (c) of § 147.5-1; or 

(ii) In the case of an acquisition for 
which other proof of exemption is per¬ 
mitted under section 4918 (f), a state¬ 
ment setting forth a summary of the 
evidence establishing such exemption 
and the reasons for the person’s inability 
to establish prior American ownership 
under section 4918 (b), (c), or (d). 

(d) Place for filing returns. The 
return under paragraph (a) of this sec¬ 
tion shall be filed with the district di¬ 
rector with whom the taxpayer files its 
income tax return. 

(e) Time for filing returns. Each re¬ 
turn made under paragraph (a) of this 
section shall be filed on or before the 
last day of the first month following the 
period for which such return is made. 

Par. 5. There is inserted immediately 
after § 147.8-2 the following: 

§ 147.8-3 Reporting requirements for 
members of exclianges and associa¬ 
tions. 

(a) In general. Section 6011(d)(3) 
provides that every member or member 
organization of a national securities ex¬ 
change or of a national securities asso¬ 
ciation registered with the Securities and 
Exchange Commission shall file such in¬ 
formation as the Secretary or his dele¬ 
gate may by regulations prescribe in 
connection with acquisitions of stock or 
debt obligations of foreign issuers or 
obligors effected by such member or 
member organization as a broker as to 
which a written confirmation is fur¬ 
nished to a United States person stating 
that the acquisition— 

(1) In the case of a transaction on a 
national securities exchange, was made 
subject to a special contract, or 

(2) In the case of a transaction not 
on a national securities exchange, was 
from a person who had not filed a cer¬ 
tificate of American ownership with re¬ 
spect to such stock or debt obligation 


or a blanket certificate of American 
ownership with respect to the account 
from which such stock or debt obliga¬ 
tion was sold. 

(b) Time and manner of filing in¬ 
formation return. The information re¬ 
ferred to in paragraph (a) of this sec¬ 
tion shall be furnished on return Form 
3845. Brokers’ Quarterly Information 
Return. Each such return shall contain 
all of the information required by such 
form and the accompanying instructions 
and shall be filed with the district di¬ 
rector for the district in which such 
member or member organization files its 
income tax return on or before the last 
day of the month following the close 
of each calendar quarter beginning on 
or after July 1. 1964. 

§ 147.8-4 Records. 

(a) 7n general. Section 6001 provides 
that every person liable for any tax im¬ 
posed by the Internal Revenue Code shall 
keep such records as the Secretary or 
his delegate may from time to time pre¬ 
scribe. 

(b) United States persons who acquire 
foreign stock or debt obligations for their 
own account —(1) In general. Every 
United States person who acquires stock 
or debt obligations of a foreign issuer 
or obligor for his own account after July 
18, 1963, and on or before the date spec¬ 
ified in section 4911(d), shall keep rec¬ 
ords with respect to such acquisition 
sufficient to determine such persons 
liability for the tax imposed by section 
4911. 

(2) Special rule for acquisitions ac¬ 
companied by certain written confirma¬ 
tions. In connection with an acquisition 
of stock or a debt obligation of a foreign 
issuer or obligor by a United States per¬ 
son, if such person receives a written 
confirmation described in section 4918 
(c) or (d), such written confirmation 
shall be retained. 

(c) Members or member organizations 
of certain securities exchanges or asso¬ 
ciations effecting transactions as bro¬ 
kers—(1) In general. In accordance 
with section 6011(d)(3), every mem¬ 
ber or member organization of a national 
securities exchange or of a national se¬ 
curities association registered with the 
Securities and Exchange Commission 
shall keep the records described in sub- 
paragraph (2) of this paragraph in con¬ 
nection with acquisitions and sales ef¬ 
fected by such member or member 
organization as a broker of stock or debt 
obligations of a foreign issuer or ob¬ 
ligor— 

(i) As to which a certificate of Amer¬ 
ican ownership is executed and filed with 
such member or member organization; 
and 

(ii) As to which a written confirma¬ 
tion is required to be furnished to a 
United States person stating that the 
acquisition— 

(a) In the case of a transaction on a 
national securities exchange, was made 
subject to a special contract, or 

(b) In the case of a transaction not 
on a national securities exchange, was 
from a person who had not filed a cei- 
tificate of American ownership with re¬ 
spect to such stock or debt obligation 
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or a blanket certificate of American 
ownership with respect to the account 
from which such stock or debt obligation 

was sold. 

(2) Record requirements. The rec¬ 
ords referred to in subparagraph (1) of 
this paragraph shall include— 

<i) A separate file of certificates of 
American ownership or blanket certifi¬ 
cates of American ownership which 
were filed with the member or member 
organization. Such file shall be ar¬ 
ranged in the same order as customer 
accounts. 

(ii) A separate file of copies of con¬ 
firmations sent by the member or mem¬ 
ber organization to United States per¬ 
sons making acquisitions which estab¬ 
lish that the acquisitions were from 
United States persons who have executed 
certificates of American ownership and 
a separate file of copies of confirmations 
sent by the member or member organi¬ 
zation to United States persons making 
acquisitions indicating that tax applies 
to such acquisitions. Each file shall be 
arranged in the same order as customer 
accounts in whose behalf the confirma¬ 
tions were sent and chronologically 
within each account. 

<iii) A separate file of documents re¬ 
ceived from the seller or his broker by 
the member or member organization as 
broker for United States persons mak¬ 
ing acquisitions indicating that such 
acquisitions were from United States 
persons who have executed certificates 
of American ownership and a separate 
file of copies of those documents received 
by the member or member organization 
showing that the tax applies to such 
acquisitions. Each file shall be arranged 
in the same order as the customer ac¬ 
counts in whose behalf such documents 
were received and chronologically with¬ 
in each account. 

(d) Retention of records . The rec¬ 
ords required by this section shall be 
kept at all times available for inspection 
by authorized internal revenue officers 
or employees, and shall be retained so 
long as the contents thereof may be¬ 
come material in the administration of 
any internal revenue law. 

Because this Treasury decision pro¬ 
vides rules which are primarily proce¬ 
dural in nature and such rules must be 
available as soon as possible after enact¬ 
ment of the Interest Equalization Tax 
Act, it is hereby found impracticable to 
issue this Treasury decision with notice 
and public procedure thereon under sec¬ 
tion 4(a) of the Administrative Proce¬ 
dure Act, approved June 11, 1946, or 
subject to the effective date limitations 
of section 4(c) of such Act. 

780 ® °* tlie Internal Revenue Code of 
1954; 68A Stat. 917; 26 U.S.C. 7806) 

l seal] Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue. 

Approved: September 22, 1964. 

Stanley S. Surrey, 

Assistant Secretary of the 
Treasury. 

IF.R. Doc. 64-9747; Piled. Sept. 25, 1964; 
8:45 am.] 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter I—Federal Procurement 
Regulations 

PART 1-12—LABOR 

Correction 

In the revision of the Federal Procure¬ 
ment Regulations, published on July 24, 
1964 (29 F.R. 10101), the introductory 
text of paragraph (a) of § 1-12.402-1 
should read as follows: 

§ 1-12.402-1 Construction contracts. 

(a) A contract is for construction if it 
is solely or predominately for construc¬ 
tion, alteration, or repair (including 
painting and decorating) of a public 
building or public work. The appropriate 
clauses set forth in this Subpart 1-12.4 
shall be included in such contracts. 
(Other types of contracts involving con¬ 
struction within the contemplation of 
this § 1-12.402 are described in § 1- 
12.402-2.) 

• • • • • 


Title 42—PUBLIC HEALTH 

Chapter I—Public Health Service, De¬ 
partment of Health, Education, and 

Welfare 

SUBCHAPTER F—QUARANTINE, INSPECTION, 
LICENSING 

PART 73—BIOLOGICAL PRODUCTS 
Miscellaneous Amendments 

Notice of proposed rule making, public 
rule making procedures and delay in ef¬ 
fective date have been omitted as un¬ 
necessary in the issuance of the following 
amendments to Part 73 of the Public 
Health Service Regulations which con¬ 
sist of editorial corrections. The amend¬ 
ments shall become effective, immedi¬ 
ately upon publication in the Federal 
Register. 

1. Amend the Table of Contents of 
Part 73 by deleting the line “73.79 Con¬ 
tainer and closure". 

2. Amend the Table of Contents of 
Part 73 by substituting “73.81 Standard 
preparations" for “73.81 Standard units 
or samples". 

3. Amend the Table of Contents of 
Part 73 by substituting “73.84 Periods of 
cold storage" for “73.84 Dating period; 
products in cold storage". 

4. Amend the Table of Contents of 
Part 73 by substituting “73.114 Test for 
safety" for “73.114 Text for safety". 

5. Amend § 73.1(i) (5) Oii) by substi¬ 
tuting “intended" for “tended". 

6. Amend the heading of § 73.14 by 
changing the colon to a semicolon. 

7. Amend § 73.32(h) by substituting 
“make" for “makes". 

8. Amend § 73.36(b) by substituting 
“saturated" for “satured" in the second 
sentence. 


9. Amend § 73.73(f) (5) by adding a 
colon after the word “follows" in the 
second sentence. 

10. Amend § 73.73(f) (8) by substitut¬ 
ing a comma for the “and" immediately 
preceding “Plasma Protein Solution (Hu¬ 
man)", and by substituting “and" 
for the comma preceding “Fibrinogen 
(Human)". 

11. Amend the heading of § 73.73(f) 
(10) by adding the letter “s" at the end 
of the word “preparation". 

12. Amend § 73.74(a) (2) to read as 
follows: 

§ 73.74 Purity. 


(a) Test for residual moisture. • • • 
(2) Test results; standard to be met. 
The residual moisture and other volatile 
substances shall not exceed one percent 
except as otherwise provided in this 
part: Provided, That for Thrombin, 
Fibrinogen, Streptokinase, Strepto¬ 
kinase-Strep todornase, and Anti-Influ¬ 
enza Virus Serum for the Hemagglutina¬ 
tion-Inhibition Test, they shall not ex¬ 
ceed three percent. 

• • • * • 

13. Amend 5 73.101(e)(1) by substi¬ 
tuting “or" for “of" immediately pre¬ 
ceding the word “clarification". 

14. Amend § 73.140(c) by changing the 
section reference in the paragraph fol¬ 
lowing the colon from “5 73.141(b)" to 
“5 73.141(d)". 

15. Amend § 73.145 by inserting a 
comma after the word “design" in the 

fivet 

16. Amend the title of § 73.152(c) by 
changing the word “variable" to “viable". 

(Sec. 215, 58 Stat. 690, as amended; 42 U.S.C. 
216. Interpret or apply sec. 351, 58 Stat 702; 
42 U.S.C. 262) 

Dated: September 16, 1964. 

[seal] Luther L. Terry, 

Surgeon General. 

Approved: September 22,1964. 

Anthony J. Celebrezze, 

Secretary. 

[PR. Doc. 64-9799; Piled. Sept. 25, 1964; 
8:49 a.m.) 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land Manage¬ 
ment, Department of the Interior 

SUBCHAPTER B—LAND TENURE MANAGEMENT 
( 2000 ) 

[Circular No. 2160] 

PART 2220— GRANTS 
Subpart 2225—Pittman Act 

Revocation 

The Act of October 22, 1919 (41 Stat. 
293; 43 UJS.C. 351-355, 357-360), was 
repealed by the Act of August 11, 1964 
(Pi». 88-417; 78 Stat. 389), subject to 
valid existing rights and obligations and 
without prejudice to the processing of 
valid applications for permit on file on 
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that date. Accordingly, the regulations 
43 CFR Subpart 2225. are hereby revoked 
effective on date of publication of this 
notice in the Federal Register, except as 
to any permit in existence or valid appli¬ 
cation for permit on file as of August 11. 
1964. 

John A. Carver, Jr.. 
Acting Secretary of the Interior. 

September 22.1964. 

(PB. Doc. 64-9757; Filed, Sept. 25, 1964; 
8:46 am.] 


























Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Fiscal Service 
[ 31 CFR Part 328 1 

RESTRICTIVE ENDORSEMENTS OF 
BEARER SECURITIES 

Notice of Proposed Rule Making 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in Department Circular No. 853 
(31 CFR Part 328), are proposed to be 
prescribed by the Secretary of the 
Treasury in a revised form as tentatively 
shown below. However, prior to their 
final adoption, consideration will be 
given to any data, views, or arguments 
pertaining thereto, which are submitted 
in writing, in duplicate, to the Commis¬ 
sioner of the Public Debt, Washington, 
D C., 20220, within the period of 30 days 
from the date of this notice in the Fed¬ 
eral Register. This proposed revision of 
the regulations is to be issued under the 
authority of Revised Statutes, section 161 
(5 U.S.C. 22), and of the Second Liberty 
Bond Act, both as amended, and is to be 
effective on the 31st day following the 
date of publication thereof in the Fed¬ 
eral Register. 


and (b) by District Directors, Internal 
Revenue Service, for redemption, with 
the proceeds to be applied to payment of 
taxes (other than securities presented for 
redemption at par and application of the 
proceeds in payment of Federal estate 
taxes). The regulations of this part do 
not apply to bearer securities presented 
for any other transaction, or to registered 
securities assigned in blank, or to bearer, 
or so assigned as to become, in effect, 
payable to bearer. 

§ 328.2 Definitions. 

Certain words and terms, as used in 
these regulations, are defined as follows: 

(a) “Bearer securities” are those 
which are payable on their face to 
“bearer,” the ownership of which is 
not recorded. They include “Treasury 
bonds,” “Treasury notes,” “Treasury 
certificates of indebtedness,” and “Treas¬ 
ury bills.” 

(b) “Banks” refer to, and include, in¬ 
corporated banks (i.e., banks doing a 
general commercial banking business), 
incorporated trust companies (i.e., trust 
companies doing either a general bank¬ 
ing business or general trust business), 
and savings banks (whether or not 
mutual). 

§ 328.3 Authorization for restrictive en¬ 
dorsements. 


[seal] John K. Carlock, 

Fiscal Assistant Secretary . 

September 22, 1964. 

Pursuant to the authority of Revised 
Statutes, section 161 (5 UJS.C. 22), and 
of the Second Liberty Bond Act, both as 
amended, Department Circular No. 853, 
dated October 5, 1949, is hereby revised 
to read as follows: 


PART 328— RESTRICTIVE ENDORSE¬ 
MENTS OF BEARER SECURITIES 

Sec. 

328 1 Scope of regulations. 

328.2 Definitions. 

328.3 Authorization for restrictive endorse¬ 

ments. 

328.4 Effect of restrictive endorsements. 

328.5 Forms of endorsement. 

328.6 Requirements for endorsement. 

328.7 Shipment of securities. 

328.8 Loss, theft or destruction of securities 

bearing restrictive endorsements. 

328.9 Miscellaneous. 


§ 328.1 Scope of regulations. 

The regulations of this part are ap¬ 
plicable only to United States bearer se¬ 
curities 1 presented (a) by or through 
banks for payment at or after their ma¬ 
turity or call date, or in exchange for any 
securities under any exchange offering. 


These regulations may also apply to se 
curities Issued by certain agencies of th< 
united States and the former government o 
fumo Rico for which the United State 
Yea fV r y Department acts as transfer agencj 
the l8suln 8 authorities for such se 
lolv tles have ado Pted by appropriate regu 
lations the provisions of this circular. 


(a) By banks. Banks are authorized, 
under the conditions and in the form 
hereinafter provided, to place restrictive 
endorsements upon the face of bearer 
securities owned by themselves or their 
customers for the purpose of presen¬ 
tation to Federal Reserve Banks or 
Branches, or to the Treasurer of the 
United States, as follows: 

(1) For payment or redemption: At 
any time within one calendar month 
prior to their maturity date, or the date 
on which they become payable pursuant 
to a call for redemption, or at any time 
after their maturity or call date, and 

(2) For exchange: During any period 
for their presentation pursuant to an 
exchange offering. 

(b) By District Directors , Internal 
Revenue Service. District Directors, In¬ 
ternal Revenue Service, are authorized, 
under the conditions and in the form 
hereinafter provided, to place restrictive 
endorsements upon the face of bearer 
securities which are being presented to 
Federal Reserve Banks or Branches, or 
to the Treasurer of the United States, 
for redemption and application of the 
proceeds to payment of taxes (other thfm 
securities presented for redemption at 
par and application of the proceeds in 
payment of Federal estate taxes). 

(c) Instructions from Federal Reserve 
Banks. Federal Reserve Banks will in¬ 
form eligible banks and District Direc¬ 
tors of the Internal Revenue Service in 
their respective districts as to the pro¬ 
cedure to be followed under the author¬ 
ity granted by these regulations. No 
bank or District Director should imprint 


restrictive endorsements on securities 
until such information is received from 
the Federal Reserve Banks. 

§ 328.4 Effect of restrictive endorse¬ 
ments. 

Bearer securities bearing restrictive 
endorsements as herein provided will 
thereafter be nonnegotiable and pay¬ 
ment, redemption, or exchange will be 
made only as provided in such endorse¬ 
ments. 

§ 328.5 Forms of endorsement. 

(a) When presented by banks. The 
endorsement placed on a bearer security 
by a bank should be in the following 
form: 

For presentation to the Federal Reserve Bank 

of__ Fiscal Agent of the United 

States, for redemption or In exchange for 
securities of a new issue, in accordance 
with written instructions submitted by 


(Insert name of presenting bank) 

ABA No. 

(b) When presented by District Direc¬ 
tors , Internal Revenue Service. The en¬ 
dorsement placed on a bearer security 
by a District Director, Internal Revenue 
Service, should be in the following form: 

For presentation to the Federal Reserve Bank 

of-, Fiscal Agent of the United 

States, for redemption, the proceeds to be 
credited to the account of the District Direc¬ 
tor, Internal Revenue Service at__ 

for credit on the Federal_ 

(income, profits or other) 
taxes due from_ 


(Name and address) 

§ 328.6 Requirements for endorsement. 

(a) On securities. The endorsement 
must be imprinted in the left-hand por¬ 
tion of the face of each security with 
the first line thereof parallel to the left 
edge of the security and in such manner 
as to be clearly legible and in such posi¬ 
tion that it will not obscure the serial 
number, series designation or other 
identifying data, and cover the smallest 
possible portion of the text on the face 
of the security. The dimensions of the 
endorsement should be approximately 
four inches in width and one and one- 
half inches in height, and must be im¬ 
printed by stamp or plate of such char¬ 
acter, with a carbon pigment ink, and 
by such means, as will render the en¬ 
dorsement substantially ineradicable. 
In cases where the endorsement is being 
made by a bank, immediately below and 
as part of the endorsement the ABA 
code number of the presenting bank must 
be perforated in figures approximately 
one-fourth to one-half inch in height. 
The perforations should be placed as 
nearly as possible beneath the endorse¬ 
ment without obliterating any of the 
identifying data. The name of the Fed¬ 
eral Reserve Bank of the district must 
appear on the plate or stamp used for 
the imprinting of the endorsement, and 
presentation to the appropriate branch 
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of the Federal Reserve Bank named will 
be considered as presentation to the 
bank. When securities are to be pre¬ 
sented to the Treasurer of the United 
States, the words “Treasurer of the 
United States’* should be used in lieu of 
the words “Federal Reserve Bank of 

__ Fiscal Agent of the 

United States.” No subsequent endorse¬ 
ment will be permitted and no other 
form of endorsement may be made. 

(b) On coupons . Unmatured coupons 
attached to endorsed securities should 
be cancelled by imprinting the pre¬ 
scribed endorsement in such manner 
that a substantial portion of the endorse¬ 
ment will appear on each such coupon. 
Where such endorsements are made by 
a bank, its ABA code number should not 
be perforated on the coupons. If any 
such coupons are missing, deduction of 
their face amount will be made in cases 
of redemption, and in cases of exchange, 
remittance equal to the face amount of 
the missing coupons must accompany 
the securities. All matured coupons, in¬ 
cluding coupons which will mature on or 
before the date of redemption or ex¬ 
change (except as otherwise specifically 
provided in an announcement of an ex¬ 
change offering), should be detached 
from securities upon which restrictive 
endorsements are to be imprinted. 

§ 328.7 Shipment of securities. 

Securities bearing restrictive endorse¬ 
ments may be shipped, at the risk and 
expense of the shipper, by registered 
mail, messenger, armored car service, or 
express to the Federal Reserve Bank of 
the district in which the presenting bank 
or District Director, Internal Revenue 
Service, is located, or to the appropriate 
branch of such Federal Reserve Bank. 
Shipments to the Treasurer of the United 
States, Washington, D.C., should be 
made by messenger or armored car. 

§ 328.8 Lo$ 8, theft or destruction of se¬ 

curities bearing restrictive endorse¬ 
ments. 

(a) General Relief will be provided 
on account of securities bearing restric¬ 
tive endorsements proved to have been 
lost, stolen or destroyed, upon the own¬ 
er’s application, in the same manner as 
registered securities which have not been 
assigned. (See Subpart N of the current 
revision of Department Circular No. 300, 
the general regulations with respect to 
United States securities.) A bank will 
be considered the owner of securities 
handled on behalf of customers unless it 
otherwise requests. The application for 
relief (Form PD 2211) and instructions 
will be furnished by the Federal Reserve 
Banks. 

(b) Bond of indemnity . Where se¬ 
curities bearing restrictive endorsements 
shipped by a bank have been lost, stolen, 
or destroyed, a bond of indemnity with 
surety satisfactory to the Secretary of 
the Treasury will be required from its 
owner. If such bond is executed by a 
bank or other corporation, the execution 
must be authorized by general or special 
resolution of the board of directors, or 
other body exercising similar functions 
under its by-laws. Ordinarily, no surety 
will be required on a bond executed by a 


presenting bank. The Secretary of the 
Treasury reserves the right, however, to 
require a surety in any case in which he 
considers such action necessary for the 
protection of the United States. 

§ 328.9 Miscellaneous. 

The provisions of this part are sub¬ 
ject to the current revision of Depart¬ 
ment Circular No. 300. The Secretary 
of the Treasury reserves the right at any 
time to amend, supplement, or withdraw 
any or all of the provisions of the regu¬ 
lations of this part. 

(F.R. Doc. 64-0784; Plied, Sept. 25, 1964; 
8:48 a.m.J 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

17 CFR Parts 1032, 1062, 1067, 
1099 1 

HANDLING OF MILK IN SUBURBAN 
ST. LOUIS MARKETING AREA ET AL 


Decision on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders 


7 CFR 

Docket No. 

Marketing area 

1032_ 

AO-313-A6. 

Suburban St. 

1062. 

AO-10-A31. 

Louis. 

St. Louis. 

1067_ 

AO-222-A15. 

Ozarks. 

1009. 

A 0-183-A12. 

Paducah. 


Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at St. Louis, Missouri on 
August 26,1964, pursuant to notice issued 
August 18, 1964 (29 F.R. 11973). 

The material issues on the record of 
the hearing related to: 

1. The need for an emergency increase 
in the Class I milk prices established by 
the orders regulating the handling of 
milk in the above designated marketing 
areas: and 

2. Whether an emergency exists which 
warrants the omission of a recommended 
decision and the opportunity for inter¬ 
ested parties to file exceptions thereto 
and the immediate issuance of a final 
decision. 

Findings and conclusions . The fol¬ 
lowing findings and conclusions on the 
material issues are based on the evidence 
presented at the hearing and the record 
thereof: 

1. An increase of 15 cents per hun¬ 
dredweight in the Class I price should be 
made effective as soon as practical to 
continue through March 1965, in the St. 
Louis, Suburban St. Louis, Ozarks and 
Paducah orders. 

Producers in all four markets asserted 
that the drought conditions which pre¬ 
vail throughout sections of Missouri, Illi¬ 
nois, Arkansas, Kentucky and Tennessee, 
seriously threaten the supply of milk for 
these markets and warrant emergency 


Class I price increases in each of these 
markets. 

The record clearly indicates the exist¬ 
ence of drought conditions of varying 
severity throughout the area. Pasture 
conditions as of August 1, 1964, were sig¬ 
nificantly below normal in the region. 
In Missouri and Illinois, the important 
milk supply states for the St. Louis and 
Suburban St. Louis markets, pasture was 
71 and 75 percent of normal, respectively, 
on August 1, 1964. This compares with 
64 and 75 percent, respectively, for these 
states on August 1, last year. Average 
pasture conditions for the period 1958- 
1962 were 82 percent for Missouri and 
86 percent for Illinois. 

For the State of Arkansas, which in¬ 
cludes part of the Ozarks supply area, 
pastures on August 1 this year were 45 
percent of normal compared to 66 per¬ 
cent for August last year and 85 percent 
for the 1958-62 period. 

The Paducah market draws supplies 
from both Kentucky and Tennessee. On 
August 1 this year, pasture conditions 
in the State of Kentucky were 73 percent 
of normal, and in Tennessee, 75 percent 
of normal This compares with last 
year’s conditions of 88 and 91 percent, 
respectively, and five-year averages 
(1958-62) of 89 and 86 percent, respec¬ 
tively. 

Producers stated that in many areas 
little or no pasture was available for 
grazing and that hay is in very short 
supply and generally of very poor qual¬ 
ity. Available alfalfa hay, at the time 
of the hearing, was priced at $35.00 to 
$40.00 per ton in some milkshed areas. 
In normal crop years, it was reported, 
such hay may be purchased for $18.00 to 
$24.00 per ton during the growing sea¬ 
son. Dairy farmers’ feed grain crops and 
silage are likewise below normal and of 
poor quality. Many dairy farmers have 
begun feeding available hay and silage 
normally reserved for fall and winter 
months. As fanners’ feed supplies are 
reduced in the coming fall aqd winter 
months, they will be faced with the al¬ 
ternatives of decreasing the size of their 
herds or unusual expense for purchases 
of feeds. Other unusual expenses have 
been incurred in hauling water and drill¬ 
ing additional wells. 

As of August 21, haying and grazing 
privileges were granted throughout wide 
areas of the milkshed states under emer¬ 
gency conditions by the Department of 
Agriculture to provide drought relief. 
These privileges have been granted in 
41 Arkansas counties. 57 Kentucky coun¬ 
ties, 71 Missouri counties. 56 Illinois 
counties and 47 Tennessee counties. 
Livestock grazing and hay harvesting 
will be permitted on land previouslydj- 

verted under other farm programs. This 

program is expected to offer some pro¬ 
ducers relief from the existing drought 
conditions. At the time of the hearing. 
13 Arkansas counties were designated as 
areas where livestock feed assistance 
would be provided by allowing farmers 
to purchase Commodity Credit Corpora¬ 
tion feed grains at reduced prices. 

Under these circumstances further 
drought relief, as such, cannot propeii) 
be granted to producers through amen - 
ment of the orders issued under tne 
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Agricultural Marketing Agreement Act 

of 1937. 

However, insofar as the relationship of 
producer milk to Class I sales has de¬ 
creased and an adequate supply of milk 
is threatened, it is proper to consider a 
price increase within the framework of 
the Agricultural Marketing Agreement 
Act 

Under the standards provided in the 
Agricultural Marketing Agreement Act of 
1937, as amended, the Secretary is re¬ 
quired to fix prices which will reflect fac¬ 
tors affecting market supply and demand 
for milk in the marketing area, insure a 
sufficient quantity of pure and wholesome 
milk and be in the public interest. The 
adequacy of milk supplies therefore is 
an important factor in fixing prices un¬ 
der an order. 

Milk production on a statewide basis 
for the month of July 1964 compared to 
the same month a year ago was lower 
in all of the milkshed states except in 
Kentucky where it was unchanged. 
Production decreased 1.7 percent in Mis¬ 
souri, 3.7 percent in Illinois, 7.3 per¬ 
cent in Tennessee, and 9.4 percent in 
Arkansas. 

Because of the close relationship of 
the four order markets, it is appropriate 
to consider the supply and demand situa¬ 
tion in the aggregate. The Class I prices 
of the Suburban St. Louis and Ozarks 
markets are presently directly related to 
the St. Louis Class I price, although, it 
has been recommended that the direct 
price ties between these markets be modi¬ 
fied. As it now stands, any change in the 
St. Louis price automatically changes by 
like amount the Class I prices in each of 
the two other markets. The St. Louis 
milkshed is virtually coextensive with 
the milksheds of the Suburban St. Louis 
and Ozarks markets. Producers are 
readily shifted between markets as sup¬ 
ply and demand conditions vary. In re¬ 
cent months the milk of producers in the 
Ozarks milkshed has moved to a Sub¬ 
urban St. Louis pool plant located at 
Harrisburg, Illinois. This plant previ¬ 
ously received milk supplies from pro¬ 
ducers under the Paducah order. Pro¬ 
ducers under the Suburban St. Louis 
order are likewise shifted to St. Louis 
pool plants as the need for milk arises 
on a day-to-day basis. Such intermarket 
movements are facilitated because a 
number of St. Louis regulated plants are 
located in the Suburban St. Louis and 
Ozarks milksheds. 

The production-sales data of the four 
markets on a combined basis show that 
the utilization of producer milk for Class 
I purposes during the period January 
through July was 70 percent this year 
and 69 percent in the same period last 
year, in July 1964, the most recent 
month for which data from handler re¬ 
ports was available at the hearing, the 
combined four-market utilization of pro¬ 
ducer milk in Class I was 67 percent com¬ 
pared to 63 percent in July 1963. 

On an individual-market basis, the 
utilization changes from a year earlier 
showed a mixed pattern. In the Subur¬ 
ban St. Louis market 8.3 percent more 
of producer milk was used as Class I milk 
: n Jul y 1964 than in July 1963. In St. 
Louis, the percentage of producer milk 
No. 189- 5 


used as Class I milk was 4.9 percent 
higher. In the Ozarks and Paducah 
markets, the percentage of producer milk 
used as Class I milk was down 1.8 and 
7.2 percent, respectively, compared to 
July 1963. In the Paducah market, how¬ 
ever, temporary shifting of producers 
has resulted in the lower Class I utili¬ 
zation for July 1964 compared to a year 
ago. As previously indicated, about 150 
Ozarks producers were shifted to the 
Suburban St. Louis market to service an 
outlet which was previously served by 
Paducah producers. The manager of the 
producers association serving the Padu¬ 
cah market indicated, however, that the 
part of the milk supply which had tem¬ 
porarily lost a Class I outlet, was already 
committed for future periods and that 
utilization in coming months was ex¬ 
pected to increase in the Paducah mar¬ 
ket. Utilization in the Paducah, Ken¬ 
tucky, Market is characteristically high 
in almost every month. During the 
seven fall and winter months of Septem¬ 
ber 1963-March 1964, utilization of pro¬ 
ducer milk in Class I averaged 95.9 per¬ 
cent and ranged from 93.2 percent in 
September 1963 to 97.4 percent in Feb¬ 
ruary 1964. 

Producer witnesses in all markets 
stated that an extremely tight supply 
situation is expected in the coming fall 
and winter months and that the ade¬ 
quacy of the supply of milk is in jeop¬ 
ardy. Besides the comparison of Class 
I utilization with the level the year be¬ 
fore, as cited above, it was pointed out 
that during the first 15 days of August 
there is a smaller reserve at country 
plants under the St. Louis and Ozarks 
orders than for the same period a year 
earlier. With a tighter supply situation, 
more milk is delivered directly to city 
plants rather than country plants, and 
the data for the St Louis market show 
shipments from country plants to city 
plants are higher than a year ago. 

During the fall months of 1963, also 
under drought conditions, the highest 
level of Class I utilization of producer 
milk in the four-market complex was 90 
percent in October, and in November, 
was 88 percent. Thus, only 10 to 12 per¬ 
cent of producer receipts was available 
as reserve milk. This relatively tight 
supply situation for these market might 
have been even more severe had not an 
emergency 10-cent price increase been 
granted from mid-November 1963 
through March 1964 in these markets. 
Potential shortages of milk this year 
are possible because the setbacks due 
to the poor feed and hay conditions of 
last year will to some extent be additive. 

During the corresponding months a 
year previous to the period for which this 
proposal is made, two to three million 
pounds of other source milk per month 
were brought to the St. Louis market 
from an Iowa Federal order market on 
a regular basis. Currently, the same 
source is not a part of the regular mar¬ 
ket supply except for a minor portion of 
such milk which is received as producer 
milk at a St. Louis pool plant. 

One producer association serving the 
St. Louis market provided information 
as to the current cost of milk which 
might be imported from Wisconsin. 


The indicated cost was the Chicago Class 
I price plus a differential of about $1.25, 
of which 55 cents would be for plant 
handling and 70 cents for hauling. 
Other data provided by handlers Indi¬ 
cated that at times milk from Wisconsin 
sources could be procured at the Chicago 
order Class I price plus 40 cents for 
handling and 60 cents for hauling, or 
spot milk on weekends for the Chicago 
order price plus 19 cents handling and 
55 cents hauling. A handler with a 
plant closer to Chicago submitted a fig¬ 
ure of 33 cents for handling and 25 cents 
for hauling. This plant is located at 
Mattoon, Illinois. 

The Chicago order Class I price for the 
month of August was $3.98 per hundred¬ 
weight. The Chicago order Class I price 
provisions provide the same seasonal 
differential for the months of August 
through November ($1.10), and a 20-cent 
lower differential for the months of De¬ 
cember, January and February, with a 
further drop of 20 cents for March. A 
calculation of the cost of importing Chi¬ 
cago area milk to the St. Louis area 
based on preceding data would indicate 
a cost of $4.98 to $5.23 per hundredweight 
for the month of August. This cost 
figure exceeded the St. Louis Class I price 
in August by 50 cents or more. In sub¬ 
sequent months, the relationship could 
be expected to be similar, since the St. 
Louis price follows the same seasonal 
changes as the Chicago price. 

For the purposes of assuring an ade¬ 
quate supply for these markets it is not 
necessary nor practical, however, that 
the entire supply be priced at a level 
fully equal to the cost of imported milk. 
Such a price for the entire supply would 
tend to induce a more than adequate 
supply than is needed for the market. 

Handlers requested that if any emer¬ 
gency price increases were granted in 
these markets, that such increases 
should not be in addition to whatever 
Increases might result from the St. Louis 
supply-demand adjustment. They con¬ 
tended that if milk supplies become 
shorter relative to Class I needs of han¬ 
dlers, that the supply-demand adjust¬ 
ment would accordingly increase the 
Class I price sufficiently to assure an 
adequate supply. 

The supply-demand adjustor is de¬ 
signed to produce Class I price adjust¬ 
ments in response to changes in the re¬ 
lationship of the producer milk supply 
to the total Class I sales. During the 
period a year earlier than the period for 
which the emergency price action is now 
requested, the supply-demand adjustor 
provided the following per hundred¬ 
weight plus adjustments: 


1003 

1064 

September_ 

October.. 

+4 

+4 

+8 
+ 12 

January.. 

February - -. 

March 

+14 

+14 

+10 

November . 

December. 




Currently, the ratio of the supply of 
producer milk to total Class I in the St. 
Louis market is lower than a year ago. 
If the market continues shorter than last 
year throughout the fall and winter 
months, the price adjustments due to the 
supply-demand would tend to be more 
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favorable than last year. The action o f 
the supply-demand adjustor, however, is 
based upon data of milk supplies and 
utilization for previous months and ac¬ 
cordingly its action tends to lag by this 
amount behind changes which affect 
milk production. 

It is concluded that a temporary in¬ 
crease of 15 cents per hundredweight in 
the Class I prices in these markets is 
necessary for a period beginning with 
the earliest date at which orders can be 
practicably amended and continuing 
through March 1965. This temporary 
price increase is necessary to provide the 
incentive to dairy farmers on these mar¬ 
kets to maintain a supply of milk under 
conditions of increased cost of produc¬ 
tion. This temporary increase, along 
with the action of the supply-demand 
adjustor, should serve to maintain an 
adequate supply for these markets. If 
the price were increased more than this, 
it is likely that a more than adequate 
supply of milk would be attracted to 
the market. * 

Since the Class I price in the Suburban 
St. Louis and the Ozarks orders is pres¬ 
ently tied directly to the Class I price 
in the St. Louis order, it is necessary in 
this decision to amend only the St. Louis 
order to effectuate the price increase in¬ 
tended for the Suburban St. Louis and 
Ozarks orders. A separate amendment 
for the Paducah market is necessary. 
With respect to other pending actions 
now before the Department on proposed 
amendments to these orders, any amend¬ 
ment made effective prior to March 1965 
should include the same emergency price 
increase provided herein. 

The price increases should be made 
effective at the earliest possible date 
even though it should fall other than 
at the beginning of the monthly account¬ 
ing period. There will probably be little 
difference in returns to producers 
whether the Class I prices are prorated 
over the month's utilization based on the 
number of days each price was effec¬ 
tive or whether two accounting periods 
in the same month are established. 
Each handler should therefore be given 
the option of either filing two reports for 
the month or having the two class prices 
prorated according to the number of 
days within each month for which the 
different price levels are effective. The 
option chosen by the handler should be 
indicated at the time of filing his report 
of receipts and utilization. These op¬ 
tions were provided handlers last year 
and resulted in no apparent accounting 
problems. 

2. Emergency action. The due and 
timely execution of the function of the 
Secretary under the Act imperatively and 
unavoidably requires the omission of a 
recommended decision and also the op¬ 
portunity to file exceptions thereto, on 
the above issue. 

The conditions in the market are such 
that it is urgent that remedial action be 
taken as soon as possible. 

Any delay in informing interested par¬ 
ties in the St. Louis, Suburban St. Louis, 
Ozarks, and Paducah markets of the 
conclusions reached will render less effec¬ 
tive the price increase herein granted. 


PROPOSED RULE MAKING 

Ruling on proposed findings and con¬ 
clusions. Briefs on proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence of record were considered 
in making the findings and conclusions 
set forth above. To the extent that the 
suggested findings and conclusions filed 
by interested parties are inconsistent 
with the findings and conclusions set 
forth herein, the request to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the orders (Parts 1062 and 1099) regu¬ 
lating the handling of milk in the St. 
Louis, Missouri, and Paducah marketing 
areas and other previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may be 
in conflict with findings and determina¬ 
tions set forth herein. 

(a) The tentative marketing agree¬ 
ments and the orders as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing areas, and the minimum 
prices specified in the proposed market¬ 
ing agreements and the orders, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ments and the orders, as hereby proposed 
to be amended, will rfegulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in the market¬ 
ing agreements upon which a hearing 
has been held. 

Marketing agreements and orders. 
Annexed hereto and made a part hereof 
are four documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the St. Louis, Mis¬ 
souri, Marketing Area”, and “Order 
Amending the Order Regulating the 
Handling of Milk in the St. Louis, Mis¬ 
souri, Marketing Area”, “Marketing 
Agreement Regulating the Handling of 
Milk in the Paducah, Kentucky, Market¬ 
ing Area”, and “Order Amending the 
Order Regulating the Handling of Milk 
in the Paducah, Kentucky, Marketing 
Area”, which have been decided upon as 
the detailed and appropriate means of 
effectuating the foregoing conclusions. 

It is hereby ordered , That all of this 
decision, except the attached marketing 
agreements, be published in the Federal 
Register. The regulatory provisions of 


said marketing agreements are identical 
with those contained in the orders as 
hereby proposed to be amended by the 
attached orders which will be published 
with this decision. 

Determination of representative period. 
The month of June 1964 is hereby deter¬ 
mined to be the representative period for 
the purpose of ascertaining whether the 
issuance of the attached orders as 
amended and as hereby proposed to be 
amended, regulating the handling of 
milk in the St. Louis, Missouri, and 
Paducah, Kentucky, marketing areas are 
approved or favored by producers, as de¬ 
fined under the terms of the orders, as 
amended and as hereby proposed to be 
amended, and who, during such repre¬ 
sentative period, were engaged in the 
production of milk for sale within the 
aforesaid marketing areas. 

Signed at Washington, D.C., on Sep¬ 
tember 24,1964. 

George L. Mehren, 
Assistant Secretary. 

Order 1 Amending the Order Regulating 

the Handling of Milk in the St. Louis, 

Missouri , Marketing Area 

§ 1062.0 Findings and determinations. 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and 
determinations previously made in con¬ 
nection with the issuance of the afore¬ 
said order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except inso¬ 
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the St. Louis, Missouri, market¬ 
ing area. Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that; 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared polocy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which, 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the or¬ 
der as hereby amended, are such prices 
as will reflect the aforesaid factors, in- 


1 This order shall not become effective 
unless and until the requirements of 9 900.1* 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate markeuns 
agreements and marketing orders have been 
met. 
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sure a sufficient quantity of pure and 
wholesome milk, and be in the public 

interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as. and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the St. Louis, Missouri, market¬ 
ing area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended 
and as hereby amended, as follows; 

In paragraph (a) of § 1062.51 the in¬ 
troductory text preceding subparagraph 

(1) is revised to read as follows: 

§ 1062.51 Class prices. 

• • * • * 

(a) Class I milk price. The Class I 
price shall be equal to the price for 
Class I milk established for the same 
month under Federal Order No. 30 

regulating the handling of milk in the 

Chicago, Illinois, marketing area, plus 
50 cents; and plus or minus the amounts 
provided in subparagraphs (I) and (2) 
of this paragraph: Provided, That the 
price so determined shall be increased 15 
cents per hundredweight from the effec¬ 
tive date of this amended order through 
March 31, 1965. 

Order 1 Amending the Order Regulating 
the Handling of Milk in the Paducah, 
Kentucky , Marketing area 

§ 1099.0 Findings and determinations. 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and de¬ 
terminations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations 
are hereby ratified and affirmed, except 
insofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

<a) Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 610 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Paducah. Kentucky, marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

< 1) The said order as hereby amended, 
and all of the terms and conditions 


1 This order shall not become effective un¬ 
less and untU the requirements of § 900.14 of 
, e rules of practice and procedure govern- 
ln g proceedings to formulate marketing 
agreements and marketing orders have 
been met. 
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thereof, will tend to effectuate the de¬ 
clared policy of the Act: 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is 

therefore ordered, that on and afte» the 
effective date hereof, the handling of 
milk in the Paducah, Kentucky market¬ 
ing area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended 
and as hereby amended, as follows: 

Paragraph (a) of § 1099.51 is revised 
to read as follows: 

§ 1099.51 Class prices. 

« • * • • 

(a) Class I milk price. The price for 
Class I milk for the month shall be the 
basic formula price for the preceding 
month plus 90 cents in April, May and 
June, a $1.20 in July and March and 
$1.50 in the other months: Provided, 
That the price so determined shall be in¬ 
creased 15 cents per hundredweight 
from the effective date of this amended 
order through March 31, 1965. 

[F.R. Doc. 64—9821; Filed, Sept. 25, 1964; 

8:50 a.m.l 


17 CFR Parts 1097, 1102, 1108 1 

[ Docket No. AO-219-A-15. AO-237-A10, 
AO-243—A12 ] 

MILK IN MEMPHIS, TENNESSEE, FORT 

SMITH, ARKANSAS, AND CENTRAL 

ARKANSAS MARKETING AREAS 

Decision on Proposed Amendments to 

Tentative Marketing Agreements 
' and to Orders 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure, governing the formulation of 
marketin g ag reements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Memphis, Tennessee, on 
August 28, 1964, pursuant to notice 
thereof issued on August 18, 1964 (29 
F.R. 11974). 

The material issues on the record of 
the hearing relate to: 

1. The need for emergency Class I 
price increase in each of the above 
named orders to be effective for each of 
the months of September 1964 through 
March 1965. 
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2. Whether an emergency exists which 
warrants the omission of a recommended 
decision and the opportunity for inter¬ 
ested parties to file exceptions thereto 
and the immediate issuance of a final 
decision. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Need for an emergency Class / price 
increase. The Class I prices under the 
orders regulating the handling of milk 
in the Fort Smith, Arkansas, and Central 
Arkansas marketing areas should be in¬ 
creased by 25 cents from the effective 
date of amendment of the orders and 
through November 1964, and 15 cents 
per hundredweight for each of the 
months of December 1964 and January. 
February and March 1965. The Class I 
price under the order for the Memphis 
area should be increased 15 cents per 
hundredweight from the effective date 
of amendment of the order and through 
March 1965. 

The Class I price, under each of these 
orders, is determined by adding a stated 
differential to a basic formula price 
which is the average price paid for 
manufacturing grade milk by milk 
plants in Minnesota and Wisconsin. 
The Class I price for each market is 
further adjusted by a supply-demand 
adjustor which reflects changes in the 
combined producer receipts and Class 
I sales for all three markets. In the 
Central Arkansas and Memphis markets, 
the seasonal Class I price differentials 
to be added to the basic formula price 
are $1.91 for August through February, 
and $1.50 for March through July. The 
Fort Smith Class I price differentials 
are $1.45 for April through June, and 
$1.85 for July through March. 

Amendment actions during 1963 
changed the pricing provisions in these 
three markets in the following respects: 

(a) Effective March 1, 1963, and con¬ 
tinued by suspension action of June 1. 
1963, the Central Arkansas order Class 
I price was made identical to the Mem¬ 
phis order Class I price (during the pre¬ 
ceding 12 months the Central Arkansas 
price in each month had been $1.74 over 
the basic formula price); 

(b) Effective November 1, 1963, the 
Memphis order seasonal Class I differ¬ 
entials were changed from $1.60 for the 
months of March through July and $1.84 
for all other months, to $1.50 March 
through July and $1.91 for all other 
months; and the Central Arkansas order 
was amended to provide the same dif¬ 
ferentials; and 

(c) All three orders were changed 
November 1963, to employ a supply- 
demand adjustment based on combined 
receipts and disposition in the three 
markets. 

The Central Arkansas Milk Producers 
Association and the Mid-South Milk 
Producers Association, together repre¬ 
senting over 95 percent of the producers 
delivering milk to these markets, pro¬ 
posed that the Fort Smith, Central 
Arkansas, and Memphis Class I prices be 
increased 25 cents per hundredweight 
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during the months of September 1964 
through March 1965. The Memphis as¬ 
sociation conditioned its proposal, how¬ 
ever, as limited to whatever amount is 
added to the Paducah, Kentucky, Federal 
order Class I price on the basis of an 
emergency hearing held in St. Louis on 
August 26 pursuant to the notice issued 
August 18 (29 F.R. 11973). This associa¬ 
tion also suggested that the proposed 
increase in the Class I price should not 
apply in full amount to a Mississippi 
handler regulated by the Memphis order 
whose plant is in a zone where the order 
price is 12 cents higher than the price at 
Memphis. The association indicated 
that such modification is necessary in 
order to maintain alignment with Class 
I prices under the Mississippi Delta Fed¬ 
eral milk orders and Mississippi State 
order. 

Spokesmen for the cooperatives sup¬ 
ported their request for the proposed in¬ 
creases by relating the difficult produc¬ 
tion conditions resulting from drought 
that has persisted in the production 
areas of these markets for the second 
consecutive year. Rainfall in recent 
months has been below normal in the 
production areas of these markets, 
severely limiting pastures and reducing 
homegrown feeds. Pasture conditions 
for July and August this year in the 
principal States where milk is produced 
for these markets were as follows: In 
Tennessee, 72 and 75 percent, respec¬ 
tively. of normal as compared to 87 and 
91 percent last year; in Arkansas, 62 
and 45 percent this year as compared 
to 70 and 66 percent last year; and in 
Oklahoma, 82 and 50 percent this year 
as compared to 73 and 64 percent last 
year. This reduction in pastures has 
forced dairy farmers to begin feeding 
“winter feeds” normally held until late 
November and December. 

Milk production, on a statewide basis, 
for the months of June and July 1964 
was lower than in the same months last 
year by the following percentages: In 
Arkansas, 5.8 percent in June and 9.4 
percent in July; in Oklahoma, 4.1 per¬ 
cent in June and 5.7 percent in July; 
and in Tennessee, 7.0 percent in June 
and 7.3 percent in July. 

Specific drought relief has been pro¬ 
vided to farmers by the Department 
through programs under which farmers 
in selected counties are afforded the 
privilege to cut hay or graze livestock 
on land diverted from production under 
the Conservation Reserve and the feed 
grain and the wheat diversion programs. 
Although acreage retired or diverted 
from production in these counties is also 
affected by the drought, immediate use 
of these lands for grazing or hay may 
offer temporary assistance to dairy farm¬ 
ers. In Arkansas 37 counties and in 
Oklahoma four counties, in the produc¬ 
tion areas of the Memphis, Central 
Arkansas, and Fort Smith markets have 
been approved for such relief. Eight 
counties in Tennessee and six in Ken¬ 
tucky in the production area of the 
Memphis market have been approved for 
such drought relief. 

Under the standards for establishing 
prices under the Agricultural Marketing 
Agreement Act, the Secretary is required 
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to fix prices which will assure an ade¬ 
quate supply of milk for fluid sales. 
Drought relief as such cannot be given 
to producers through provisions of Fed¬ 
eral milk orders. To the extent, how¬ 
ever, that necessary supplies of milk for 
fluid sales are not forthcoming at cur¬ 
rent price levels, price increases are au¬ 
thorized by the Agricultural Marketing 
Agreement Act. 

The principal cooperative associations 
in these markets arrange the movements 
of milk supplies to serve the needs of 
individual handlers. The shifting of 
milk producers to meet handlers’ needs 
involves transfers among all three mar¬ 
kets, and thus the supplies of these mar¬ 
kets are closely related. Data for the 
fall of 1963 and early 1964 show, how¬ 
ever, a greater use of other source milk 
to meet Class I requirements in Central 
Arkansas than in the Memphis market. 

During the fall and winter months, 
producer milk supplies in these markets 
tend to be shorter in relation to Class I 
disposition than in other seasons. Coop¬ 
erative associations, to meet the needs 
of handlers, imported milk during the 
short supply season of September 1963 
through March 1964. In the Memphis 
market, 1.2 million pounds of other 
source milk received at regulated 
plants during these months was classi¬ 
fied as Class I milk. In the Central 
Arkansas market, 11.7 million pounds of 
other source milk received at regulated 
plants was classified as Class I. In the 
Fort Smith market, 409,000 pounds of 
other source milk received at regulated 
plants was classified as Class I. 

Currently, 96,000 pounds of other 
source milk received during July in the 
Memphis market was classified as Class I. 
During July 1964, 1.2 million pounds 
of other source milk received in the Cen¬ 
tral Arkansas market was classified as 
Class I. No other source milk was clas¬ 
sified as Class I in the Fort Smith market 
in July. 

Representatives of cooperative associ¬ 
ations for the Memphis and Central 
Arkansas markets both indicated that 
they are in the process of adding new 
producers, which will tend to augment 
the supply. It would appear likely, how¬ 
ever, that some other source milk will 
be needed during the proposed period of 
the emergency price action. Data on 
current purchases of milk from the Chi¬ 
cago area show in one instance a cost 
per hundredweight equal to the Chicago 
order August Class I price ($3.98 less 
10 cents location) plus 99 cents for haul¬ 
ing and 55 cents for plant charge, or 
a total of $5.42. Other specific current 
cost figures for Wisconsin milk were 
higher, up to $5.61. 

For the purpose of assuring an ade¬ 
quate supply for the market, it is not 
necessary that the entire supply be 
priced at the level equal to the cost of 
milk received from other sources. As 
indicated, the cost of such milk sub¬ 
stantially exceeds the August Class I 
price of $5.15 for the Memphis and Cen¬ 
tral Arkansas markets. A Class I price 
at such level, even for a temporary 
period, would be in excess of that needed 
to assure an adequate supply and could 
attract a quantity of milk beyond the 


needs of the market. Further, the 
prices quoted for milk from the Chicago 
area cannot be used as the sole basis 
for estimating the cost of potential 
sources of imported milk. During the 
period September 1963 through March 
1964, data submitted by a cooperative 
association show that 43 percent of the 
outside milk imported by the associa¬ 
tion for the Central Arkansas and Fort 
Smith markets was received from three 
plants at Lebanon and Springfield, Mis¬ 
souri, and 22.9 percent from a plant at 
Waterloo, Iowa. Specific price and cost 
data show that milk from Missouri has 
cost as much as 37 cents less and milk 
from Iowa 20 cents less than sources in 
Wisconsin. 

During the first eight months of this 
year, the Class I price in each of these 
markets has averaged higher than for 
the same period last year, as follows: 
Memphis, plus 10 cents; Central Arkan¬ 
sas, plus 17 cents; and Fort Smith, plus 
30 cents. These higher averages were 
due to a combination of factors includ¬ 
ing amendments of the basic formula 
price, the seasonal Class I price differ¬ 
entials for the Memphis and Central 
Arkansas orders, supply-demand adjust¬ 
ments and the emergency price increase 
during the effective months of Janu¬ 
ary, February and March (10 cents for 
each of those three months, or an aver¬ 
age of 3.75 cents for the eight months). 

For August this year, the Class I price 
of $5.15 in the Memphis and Central 
Arkansas markets was 16 cents higher 
than the price in August 1963. Inas¬ 
much as the September supply-demand 
adjustment is 18 cents, the Memphis 
and Central Arkansas Class I prices may 
be expected to be 27 cents higher than 
last year and the Fort Smith Class I 
price 20 cents higher. 

For September this year the Class I 
price in these markets include a plus 
supply-demand adjustment of 18 cents 
compared to the adjustment a year 
earlier of zero. Inasmuch as in recent 
months the Class I disposition of han¬ 
dlers in these markets in relation to 
producer receipts are above a year ago. 
the prospect for ensuing months is that 
the supply-demand adjustments will add 
more to the price than a year earlier. 
It would follow that without amend¬ 
ment, the prospective price level for fall 
and winter months is higher than a year 
earlier, excepting for the effect of the 
emergency price increase which was 
effective for the period November 16. 
1963, through March 1, 1964. 

Handlers contended that the supply- 
demand adjustment would compensate 
for increased production costs, and op¬ 
posed the proposed emergency price in¬ 
crease. Further, handlers requested 
that the action of the supply-demand 
adjustment be suspended during any 
period in which an emergency price in¬ 
crease was granted. Handlers also em¬ 
phasized the need for close relation to 
prices under the Ozarks, St. Louis, Sub¬ 
urban St. Louis, and Paducah orders. 

Since the supply-demand adjustment, 
is based on the deliveries of producer 
milk and handlers’ Class I disposition 
in prior months, its effective price ad¬ 
justment tends to lag behind the 
changing conditions in the market. It 
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is necessary, however, that the exist¬ 
ing conditions shown on this record be 
reflected at the earliest possible date in 
the Class I price. It is concluded that 
an increase of 15 cents per hundred¬ 
weight should apply to the Class I price 
in Memphis beginning at the earliest 
possible date and through March 1965. 

In Central Arkansas, where Class I 
utilization exceeded producer milk sup¬ 
plies during six months of the Septem¬ 
ber 1963 through March 1964 period, 
the increase should be 25 cents during 
the period of seasonally highest prices 
in the areas from which supplemental 
supplies might be drawn, and 15 cents 
during the remainder of the period 
through March 1965. The areas upon 
which the market relies for supplemen¬ 
tal supplies have seasonal Class I pricing 
following the schedule under the Chi¬ 
cago order which has the highest sea¬ 
sonal differential during the months of 
August through November, a differen¬ 
tial 20 cents per hundredweight lower 
during December through February, 
and a further reduction of 20 cents for 
March. 

The close association of the supply of 
the Fort Smith market with that of Cen¬ 
tral Arkansas requires that the tempo¬ 
rary price increase should be the same 
each month in both markets. Accord¬ 
ingly, the Class I prices under the Cen¬ 
tral Arkansas and Fort Smith milk orders 
should be increased 25 cents per hun¬ 
dredweight from the effective date of 
amendment and through November 1964, 
and should be increased 15 cents per 
hundredweight each month for the pe¬ 
riod December 1964 through March 1965. 
Such price adjustments will tend to aid 
in maintaining the level of milk produc¬ 
tion and will help to support purchases 
of supplemental milk supplies procured 
by the producers’ associations to meet 
handlers’ needs. It is necessary that the 
price adjustments continue through 
March 1965 in order to include the 
months when dairy farmers would ex¬ 
perience higher costs because of winter 
feeding. Any increase greater than that 
adopted herein would tend to bring about 
improper relationship of prices with 
markets to the north including Ozarks, 
St. Louis, Suburban St. Louis, and Pa¬ 
ducah Federal order markets. These are 
the markets from which handlers indi¬ 
cated they encountered the greatest com¬ 
petition for Class I sales. 

A concurrent decision based upon the 
hearing held in St. Louis on August 26, 
1964, on similar proposals with respect to 
the St. Louis, Suburban St. Louis, Ozarks 
and Paducah orders would provide tem¬ 
porary' Class I price increases in each of 
such markets for the same period in the 
an i?t int of 15 cents per hundredweight. 

The Memphis cooperative association 
and a handler located in the Mississippi 
portion of the Memphis market asked 
tnat any price increase be limited for 
handler. This handler, who is reg¬ 
ulated by the Memphis order, stated that 
the majority of his sales are in competi¬ 
tion with handlers who would not be sub¬ 
ject to the proposed price increase. This 
handler pays for his milk the higher of 
estab hshed by the Mississippi 
‘Vuik Commission or the Memphis Fed¬ 
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eral order Class I price. The Memphis 
order Class I price at this handler’s plant 
is subject to a plus 12-cent location ad¬ 
justment. The request by the producer 
association was that if the emergency 
price adjustment exceeded 12 cents, that 
the plus location adjustment should be 
suspended. 

It is concluded that although the price 
adjustment herein adopted for Memphis 
is slightly more than 12 cents, it is neces¬ 
sary, nevertheless, that the Class I price 
provisions apply equally to all handlers. 
Accordingly, the proposal to limit the 
effect of the price adjustment adopted 
herein is denied. 

The price increases should be made 
effective at the earliest possible date 
even though it should fall other than at 
the beginning of the monthly accounting 
period. There will probably be little dif¬ 
ference in returns to producers whether 
the Class I prices are prorated over the 
month’s utilization based on the number 
of days each price was effective or 
whether two accounting periods in the 
same month are established. Each han¬ 
dler should therefore be given the option 
of either filing two reports for the month 
or having the two class prices prorated 
according to the number of days within 
each month for which the different price 
levels are effective. The option chosen 
by the handler should be indicated at 
the time of filing his report of receipts 
and utilization. These options were pro¬ 
vided handlers last year and resulted in 
no apparent accounting problems. 

2. Emergency action . The due and 
timely execution of the function of the 
Secretary under the Act imperatively and 
unavoidably requires the omission of a 
recommended decision and opportunity 
for exceptions thereto, on the above issue. 

The conditions in these markets are 
such that it is urgent that remedial 
action be taken as soon as possible. Any 
delay in informing interested parties of 
the conclusions reached will tend to make 
ineffective the relief sought. The time 
necessarily involved in the preparation, 
filing and publication of a recommended 
decision and filing of exceptions thereto 
would in this instance contribute to the 
threat of an insufficient supply of milk 
for these markets. 

The notice of hearing stated that con¬ 
sideration would be given to the economic 
and emergency marketing conditions re¬ 
lating to the proposed amendments. 
Action under the procedure described 
above was requested by proponents at the 
hearing. 

It is therefore found that good cause 
exists for omission of the recommended 
decision and the opportunity for filing 
exceptions thereto. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and conclu¬ 
sions set forth herein, the requests to 
make such findings or to reach such con- 
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elusions are denied for the reasons pre¬ 
viously stated in tills decision. 

General findings . The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid orders and of the previously 
issued amendments thereto; and all of 
said previous findings and determi¬ 
nations are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ments and the orders as hereby proposed 
to be amended, and all of the terms and 
conditions thereof will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the Act. 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing areas, and the minimum 
prices specified in the proposed market¬ 
ing agreements and the orders, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ments and the orders, as hereby pro¬ 
posed to be amended, will regulate the 
handling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in. the 
marketing agreements upon which a 
hearing has been held. 

Marketing agreements and orders. 
Annexed hereto and made a part hereof 
are six documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Memphis, Ten¬ 
nessee, Marketing Area” and “Order 
Amending the Order. Regulating the 
Handling of Milk in the.Memphis, Ten¬ 
nessee, Marketing Area”; “Marketing 
Agreement Regulating the Handling of 
Milk in the Fort Smith, Arkansas, Mar¬ 
keting Area” and “Order Amending the 
Order, Regulating the Handling of Milk 
in the Fort Smith, Arkansas, Marketing 
Area”; “Marketing Agreement Regu¬ 
lating the Handling of Milk in the Cen¬ 
tral Arkansas Marketing Area” and 
“Order Amending the Order, Regulating 
the Handling of Milk in the Central Ar¬ 
kansas Marketing Area”, which have 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. 

It is hereby ordered. That all of this 
decision, except the attached marketing 
agreements, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreements are identical 
with those contained in the orders, as 
hereby proposed to be amended by the 
attached orders which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of June 1964 is hereby 
determined to be the representative 
period for the purpose of ascertaining 
whether the issuance of the attached 
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orders amending the orders, regulating 
the handling of milk in the Memphis, 
Tennessee; Fort Smith, Arkansas; and 
Central Arkansas marketing areas, are 
approved or favored by producers, as 
defined under the terms of the orders, as 
hereby proposed to be amended, and who, 
during such representative period, were 
engaged in the production of milk for 
sale within the aforesaid marketing 
areas. 

Signed at Washington, D.C., on Sep¬ 
tember 24, 1964. 

George L. Mehren, 
Assistant Secretary . 

Order i 1 Amending the Order Regulating 

the Handling of Milk in the Memphis , 

Tennessee , Marketing Area 

§ 1097.0 Finding** and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketi ng a gree- 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Memphis, Tennessee, marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions there¬ 
of, will tend to effectuate the declared 
policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity spec¬ 
ified in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec- 


1 This order shall not become effective 
unless and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


tive date hereof, the handling of milk in 
the Memphis, Tennessee, marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended, 
and as hereby further amended, as 
follows: 

Section 1097.51(a) is revised to read 
as follows: 

§ 1097.51 Class prices. 

• • • ♦ » 

(a) Class I milk price. The price per 
hundredweight for Class I milk for the 
month shall be the basic formula price 
for the preceding month, plus $1.50 in 
each of the months of March through 
July and $1.91 in all other months, plus 
15 cents for the period from the effec¬ 
tive date of this amended order through 
March 1965; and plus or minus a sup- 
ply-demand adjustment computed as 
follows: 

• • • • • 

Order 1 Amending the Order Regulating 

the Handling of Milk in the Fort 

Smith , Arkansas , Marketing Area 

§ 1102.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketi ng a gree- 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon cer¬ 
tain proposed amendments to the tenta¬ 
tive marketing agreement and to the or¬ 
der regulating the handling of milk in 
the Fort Smith. Arkansas, marketing 
area. Upon the basis of the evidence in¬ 
troduced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 


i This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


some milk, and be in the public interest* 
and 

(3) The said order as hereby amended 

regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling, it i s 
therefore ordered, that on and after the 
effective date hereof the handling of milk 
in the Fort Smith, Arkansas, marketing 
area shall be in conformity to and in 
compliance with the terms and .condi¬ 
tions of the aforesaid order, as amended 
and as hereby further amended, as 
follows: 

Section 1102.51(a) is revised to read as 
follows: 

§1102.51 Class prices. 

* • * * 9 

(a) Class I milk. The price per 
hundredweight for Class I milk for the 
month shall be the basic formula price 
for the preceding month, plus $1.45 in 
each of the months of April through 
June and $1.85 in all other months; plus 
25 cents for the period from the effective 
date of this amended order through No¬ 
vember 1964; plus 15 cents for each of 
the months of December 1964 through 
March 1965; and plus or minus a supply- 
demand adjustment computed as fol¬ 
lows: 

• • • • * 

Order ‘ Amending the Order Regulating 

the Handling of Milk in the Central 

Arkansas Marketing Area 

§ 1108.0 Findings and determination*. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings and de¬ 
terminations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the ten¬ 
tative marketing agreement and to the 
order regulating the handling of milk in 
the Central Arkansas marketing area. 
Upon the basis of the evidence introduced 
at such hearing and the record thereof, 
it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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thereof, will tend to effectuate the de-: 
dared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the min¬ 
imum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amend¬ 
ed, regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order Relative to Handling. It is 
therefore ordered, that on and after the 
effective date hereof the handling of milk 
In the Central Arkansas marketing area 
shall be in conformity to and in com¬ 
pliance with the terms and conditions 
of the aforesaid order, as amended and 
as hereby further amended, as follows: 

Section 1108.51(a) is revised to read 
as follows: 

§1108.51 Clas# prices. 

• • • * • 

(a) Class 1 milk price. The price per 
hundredweight for Class I milk for the 
month shall be the basic formula price 
for the preceding month, plus $1.50 in 
each of the months of March through 
July and $1.91 in all other months; plus 
25 cents for the period from the effective 
date of this amended order through No¬ 
vember 1964; plus 15 cents for each of 
the months of December 1964 through 
March 1965; and plus or minus a sup- 
ply-demand adjustment computed as 
follows: 

• • • * * 

[PH. Doc. 64-9822; Filed. Sept. 25. 1964; 

8:50 a.m.] 
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Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.). 
and the applicable rules of practice and 
procedure, governing the formulation of 
marketi ng ag reements and marketing or¬ 
ders (7 CFR Part 900), a public hearing 
was held at Room 707, Holiday Inn, Love 
Field, 7800 Lemmon Avenue, Dallas, 
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Texas, on August 26, 1964, pursuant to 
notice thereof issued on August 18, 1964 
(29F.R. 11974). 

The material issues on the record of 
the hearing related to: 

1. The need for an emergency increase 
in the Class I milk prices established by 
the orders regulating the handling of 
milk in the above designated marketing 
areas; 

2. Class II classification in North 
Texas of dumped milk, half and half, 
coffee cream and whipping cream; 

3. Revision in the North Texas order 
of the method for computing producer 
butterfat differentials; and 

4. Whether an emergency exists con¬ 
cerning Issue No. 1 which requires the 
omission of a recommended decision and 
opportunity for interested persons to file 
exceptions thereto and the immediate 
issuance of a final decision. 

This decision pertains only to Issues 
No. 1 and 4. Decision on the remaining 
issues is reserved for later determination. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Class I price increase. The Class I 
prices established by orders regulating 
the handling of milk in the Lubbock- 
Plainview, North Texas, San Antonio, 
Austin-Waco, Central West Texas and 
Corpus Christ! marketing areas should 
be increased 10 cents per hundredweight 
through March 1965. 

Five Texas dairy cooperatives pro¬ 
posed that the price for Class I milk be 
increased on an emergency basis at least 
25 cents a hundredweight in the above 
named orders. It was proposed that the 
increase be made effective for the period 
September 1964 through March 1965. 

Class I prices of these six markets are 
maintained in fixed alignment to each 
other. The orders for each of the other 
markets specify that the Class I price 
of the respective market shall be based 
upon the Class I price of the North 
Texas order, with a fixed differential. 
The supply-demand adjustment mecha¬ 
nism of the North Texas order compares 
producer receipts with Class I utilization 
in all of the markets except Lubbock- 
Plainview, the smallest of the group. 
Any amendment changing the Class I 
price of the North Texas order will 
produce an identical change in the Class 
I price of each of the other orders. 

Rainfall has been deficient in this area 
both in 1963 and 1964. During all of 
1963, rainfall in the Dallas, Fort Worth, 
Austin, San Antonio, Corpus Christi and 
Waco areas was 50 percent, 65 percent, 
53 percent, 67 percent, 52 percent and 
61 percent of normal, respectively. For 
the first seven months of 1964, rainfall 
in those areas has been 74 percent, 72 
percent, 89 percent, 91 percent and 78 
percent of normal, respectively. 

During the past two months for which 
data were presented (June and July) 
rainfall in the Dallas area was 9 percent 
and 10 percent of normal respectively. 
In the Fort Worth area it was 13 percent 
and 14 percent of normal. Other areas 
recorded a dearth of rainfall in July. 
In the Austin, San Antonio, Corpus 


Christi and Waco areas, rainfall was 3 
percent, 10 percent, 97 percent and 12 
percent of normal, respectively. 

During June. July and August 1963, 
Texas pasture conditions w*ere 63 per¬ 
cent, 66 percent and 58 percent of nor¬ 
mal. During those months of 1964, 
pasture conditions were 63 percent, 68 
percent and 43 percent of normal. 

The record shows that drought condi¬ 
tions prevail generally throughout the 
area from which milk is supplied to 
these markets. A total of 98 Texas 
counties thus far have been approved 
by the Department as drought disaster 
areas. Many of the counties so desig¬ 
nated are part of the North Texas 
milkshed. 

While the record shows that drought 
conditions have prevailed throughout 
the milkshed for the six Texas orders, 
drought relief as such cannot properly 
be granted to producers through amend¬ 
ments to the orders issued under the 
Agricultural Marketing Agreement Act 
of 1937. Under the Act, the Secretary 
is required to fix prices which will re¬ 
flect factors affecting market supply and 
demand for milk in a marketing area, in¬ 
sure a sufficient quantity of pure and 
wholesome milk and be in the public 
interest. The adequacy of milk supplies 
therefore is an important factor in fix¬ 
ing prices under an order. In areas 
where supplies of producer milk have 
been substantially decreased in relation 
to Class I sales and where they have 
reached the point where an adequate 
supply of milk is threatened, it is proper 
to provide a price increase within the 
framework of the Agricultural Market¬ 
ing Agreement Act. 

Milk production in the North Texas 
market in July and August has been 
maintained at the expense of using feed 
supplies that would normally be used 
during the fall and winter. Proponents 
testified that the current price of alfalfa 
hay in the Fort Worth market is signifi¬ 
cantly higher now than normal. Like¬ 
wise, the prices for bran, cotton-seed 
meal, milo, oats, and barley were quoted 
as being higher than is normally the case 
at this time of year. 

Under conditions prevailing in 1963, 
producer receipts were not adequate to 
supply the Class I sales of these markets 
and provide adequate reserves for day- 
to-day variations. Excluding the Lub¬ 
bock-Plain view market. Class I sales in 
October and November were 91 percent 
of producer receipts. In Lubbock-Plain- 
view, Class I sales exceeded producer 
receipts during these months by 15 per¬ 
cent. Cooperative associations supplying 
handlers in each of these markets, except 
North Texas, imported milk to supply the 
fluid needs of the markets. 

The North Texas market is a source of 
supplemental milk when the other Texas 
markets need it. Competition for Class I 
sales exists between the Central West 
Texas. Austin-Waco and North Texas 
handlers and handlers in each of the 
other markets. Thus, there is a continu¬ 
ing competitive relationship for Class I 
sales among these Texas markets, and 
•the North Texas market carries the re¬ 
serve supply for them. 

For the months of January through 
July 1964, milk supplies for the six mar- 
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kets have generally been more adequate 
than for the comparable months of 1963, 
so that the ratio of Class I sales to pro¬ 
ducer receipts for the six markets for 
this seven-month period was 77 percent 
compared to 79 percent in 1963. For 
July, however, the difference was only one 
percent, 77 as compared to 78. Both 
production and sales have increased from 
last year with the increase in production 
being somewhat larger. 

There are, however, substantial indica¬ 
tions that milk supplies are becoming 
shorter in relation to fluid sales at a more 
rapid rate than in 1963. While the per¬ 
centage of supplies sold as Class I milk 
increased less than 3 percent from May 
to July 1963, it increased 6 percent in the 
same period of this year. Producer de¬ 
liveries dropped in the same proportion 
as last year, but sales increased in 1964 
whereas they declined during this period 
of 1963. 

North Texas is the largest of the mar¬ 
kets. It indicates a supply situation 
similar to that of all the markets com¬ 
bined. Between May. the period of high¬ 
est production, and July 1963 daily aver¬ 
age milk receipts from producers 
dropped 8.2 percent as compared with 
8.1 percent in the comparable period this 
year. This year, however, peak produc¬ 
tion was registered in April, and July 
receipts were 8.7 percent below the 
seasonal high. 

Records of deliveries of members of the 
North Texas Producers Association for 
the first 15 days of August were used as 
the basis of a prediction by a representa¬ 
tive of this cooperative association that 
August producer receipts under the 
North Texas order would be approxi¬ 
mately 4 percent less than those for July 
of this year. In 1963 producer deliveries 
declined 1.2 percent from July to August. 

While Class I prices under these orders 
for the months through June of this year 
were higher than for the comparable 
months of 1963 by amounts ranging from 
12 to 35 cents per hundredweight, July 
and August prices have increased only 
one cent per hundredweight. Unless 
some action is taken, prices for the com¬ 
ing months will provide less incentive for 
production than was the case last year. 
A 10-cent per hundredweight temporary 
increase was in effect for the months of 
October 1963 through March 1964. Fur¬ 
ther, the supply-demand adjustor will 
probably decrease prices during a period 
for which no adjustment applied during 
the comparable period last year. The 
supply-demand adjustment for July and 
August was minus 10 cents and it is 
doubtful if it will change from this level 
much before the end of 1964. In 1963 a 
minus 4 cents for October was the only 
supply-demand adjustment effective 
from September 1963 through April 1964. 

The action of the supply-demand ad¬ 
justor is based upon data of milk sup¬ 
plies and Class I utilization for previous 
months. Accordingly, its action tends to 
lag behind changes which affect milk 
production. To the extent that supplies 
in relation to sales continue to decrease 
during the forthcoming period through 
March 1965, additional price increases 
could result from changes in the supply- 
demand adjustment. 
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In summary, certain important con¬ 
siderations emerge from the facts set 
forth above. While milk supplies for 
the six markets were generally higher 
in relation to Class I sales earlier in the 
year, particularly during March, April 
and May, than for the same period of 
1963, the supply situation had changed 
by July. For that month supplies were 
only slightly larger than a year earlier. 
Under the production conditions out¬ 
lined on the record, milk supplies during 
the coming fall and winter season may be 
expected to be even shorter than last 
year unless producers receive prices ap¬ 
proximating those of the 1963-1964 fall 
and winter season. The present pros¬ 
pects are for somewhat lower prices. 

It is concluded that an increase in the 
Class I prices of these markets of 10 
cents per hundredweight through March 
1965 is required. This amount, com¬ 
bined with current increase in basic 
formula prices and possible improvement 
in the amount of the supply-demand 
adjustment should provide incentive for 
maintenance of adequate supplies. This 
increase should be accomplished by 
amendment of the North Texas order. 

It is possible that this adjustment will 
not result in prices at precisely the same 
level as last year. In view of the recent 
indication of short supplies, as con¬ 
trasted w r ith longer trend of declining 
supplies in relation to Class I sales that 
was apparent last year, this is not re¬ 
quired. The temporary price increase of 
10 cents, however, will tend to neutralize 
conditions which would otherwise jeop¬ 
ardize an adequate supply of milk for 
Class I uses during the forthcoming fall 
and winter. 

It is concluded also that a temporary 
increase of 10 cents per hundredweight 
in the North Texas Class I price is neces¬ 
sary for a period beginning with the 
earliest date at which the North Texas 
order can be practicably amended and 
continuing through March 1965. The 
amendment should be made at the earli¬ 
est possible date even though it may not 
be at the beginning of a monthly ac¬ 
counting period. It should make little 
difference in returns to producers 
whether the Class I prices are prorated 
over the month’s utilization based on the 
number of days each price was effective 
or whether two accounting periods in 
the same month are established. Each 
handler should be given the option of 
either filing two reports for the month 
or having the two Class I prices prorated 
according to the number of days within 
each month for which the different price 
levels are effective. The option chosen 
by the handler should be indicated at 
the time of filing his report of receipts 
and utilization. 

Another producer association pro¬ 
posed a Class I price increase of $1.00 per 
hundredweight. Proponent’s testimony, 
however, was directed more toward a 
permanent price increase rather than a 
temporary emergency increase. Testi¬ 
mony on this proposal cited increased 
production costs since 1958, which in¬ 
cluded costs for equipment and land, as 
well as higher feed costs and lower cull 
cattle prices resulting from drought con¬ 
ditions. Proponent stressed that the 


proposal is justified because consumers 
are able and willing to accept a price in¬ 
crease of this magnitude to insure an 
adequate supply of good, wholesome milk. 
This proposal should be denied for the 
reasons stated above. 

A handler in the Lubbock-Plainview 
area opposed the producers’ proposed 
Class I price increase. He contends that 
drought conditions have not affected 
milk production in the Lubbock-Plain¬ 
view area because of widespread irriga¬ 
tion and that feed supplies are available 
to dairy farmers the year-round. 

Producer receipts in the Lubbock- 
Plainview area are generally inadequate 
to meet Class I sales. For instance, in 
January of this year receipts were only 
87 percent of Class I sales and 102 per¬ 
cent in June. Additional price incen¬ 
tive, particularly of a temporary nature, 
is appropriate. 

4. Emergency action . The due and 
timely execution of the function of the 
Secretary under the Act imperatively 
and unavoidably requires the omission of 
a recommended decision and opportunity 
for exceptions thereto, on the above 
issue. 

The conditions in the markets are such 
that it is urgent that remedial action be 
taken as soon as possible. Any delay in 
informing interested parties of the con¬ 
clusions reached will tend to make in¬ 
effective the action proposed. The time 
necessarily involved in the preparation, 
filing and publication of a recommended 
decision and the filing of exceptions 
thereto would in this instance contribute 
to the threat of an insufficient supply of 
milk for the market. 

The notice of hearing stated that con¬ 
sideration would be given to the eco¬ 
nomic and emergency marketing con¬ 
ditions relating to the proposed amend¬ 
ments. Action under the procedure 
described above was requested by pro¬ 
ponents at the hearing . 

It is therefore found that good cause 
exists for omission of the recommended 
decision and the opportunity to file 
exceptions thereto. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and conclu¬ 
sions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons 
previously stated in this decision. 

General findings. The findings -and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid orders and of the previ¬ 
ously issued amendments thereto; and 
all of said previous findings and deter¬ 
minations are hereby ratified and 
affirmed, except Insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 
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Saturday, September 26, 1964 


FEDERAL REGISTER 


(a) The tentative marketing agree¬ 
ment and the order as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the pro¬ 
posed marketing agreement and the 
order, as hereby proposed to be amended, 
are such prices as will reflect the afore¬ 
said factors, insure a sufficient quantity 
of pure and wholesome milk, and be in 
the public interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a market¬ 
ing agreement upon which a hearing has 
been held. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled, respectively, 
‘‘Marketing Agreement Regulating the 
Handling of Milk in the North Texas 
Marketing Area” and “Order Amending 
the Order Regulating the Handling of 
Milk in the North Texas Marketing 
Area”, which have been decided upon 
as the detailed and appropriate means 
of effectuating the foregoing conclusions. 

It is hereby ordered , That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order, as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of July 1964 is hereby 
determined to be the representative pe¬ 
riod for the purpose of ascertaining 
whether the issuance of the attached 
order as amended, and as hereby pro¬ 
posed to be amended, regulating the han¬ 
dling of milk in the North Texas market¬ 
ing area, is approved or favored by pro¬ 
ducers, as defined under the terms of the 
order, as amended, and as hereby pro¬ 
posed to be amended, and who, during 
such representative period, were engaged 
m the production of milk for sale within 
the aforesaid marketing area. 


Signed at Washington, D.C., on Sep¬ 
tember 24,1964. 


George L. Mehren, 
Assistant Secretary. 

Order 1 Amending the Order Regulating 
the Handling of Milk in the North 
Texas Marketing Area 


§ 1126.0 


Findings and determination*. 


, A T1 ? e findings and determinations 
^leinafter set forth are supplementary 


wJ*** 1 * 8 or 4®r shall not become effective ue 
css and until the requirements of § 900.1 
rules of P ractlc e and procedure goi 
ap g proceedings to formulate marketin 
^eements and marketing orders have bee 

No. 


and in addition to the findings and de¬ 
terminations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and of the previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may be 
in conflict with the findings and deter¬ 
minations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the North Texas marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in. a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof the handling of milk 
in the North Texas marketing area shall 
be in conformity to and in compliance 
with the terms and conditions of the 
aforesaid order, as amended, and as here¬ 
by further amended, as follows: 

In paragraph (a) of §1126.51 the in¬ 
troductory text preceding subparagraph 
(1) is revised to read as follows: 

§1126.51 Class prices. 

• • • * * 

(a) Class I price . The Class I price 
shall be the basic formula price for the 
preceding month (rounded to the near¬ 
est one-tenth cent) plus $1.85 for the 
months of March through June, and plus 
$2.25 for all other months; plus 10 
cents for the period from the effective 
date of this amended order through 
March 31, 1965; and subject to a supply- 
demand adjustment of not more than 
50 cents computed as follows: 

[F.R. Doc. 64-9822; Filed, Sept. 25, 1964; 

8:50 am.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 
[ 29 CFR Parts 613, 687, 699 ] 

[Administrative Order No. 583] 

INDUSTRY COMMITTEES FOR VAR¬ 
IOUS INDUSTRIES IN PUERTO RICO 

Appointment to Investigate Condi¬ 
tions and Recommend Minimum 
Wages; Notice of Hearings 

Correction 

Federal Register Document 64-8866. 
appearing at page 12501 of the issue for 
Tuesday, September 1, 1964, should have 
been published in the Proposed Rule 
Making section with the headings read¬ 
ing as set forth above. 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Public Health Service 
[ 42 CFR Part 73 ] 
BIOLOGICAL PRODUCTS 

Additional Standards; Allergenic 
Products 

Notice is hereby given that the Surgeon 
General proposes to amend Part 73 of 
the Public Health Service regulations to 
provide specific standards to insure the 
safety, purity and potency of Allergenic 
Products. 

Notice is also given that it is proposed 
to make any amendments that are 
adopted effective 60 days after publica¬ 
tion in the Federal Register. 

Inquiries may be addressed, and data, 
views and arguments may be presented 
by interested parties, in writing, in trip¬ 
licate, to the Surgeon General, Public 
Health Service, Washington 25, D.C. 
All relevant material received not later 
than 60 days after publication of this 
notice in the Federal Register will be 
considered. 

Amend Part 73 of the Public Health 
Service regulations by adding the fol¬ 
lowing at the end thereof. 

Additional Standards: Allergenic 
Products 

§ 73.500 Definition. 

Allergenic products are products that 
are administered to man for the diagno¬ 
sis, prevention or treatment of allergies. 

§ 73.501 Criteria for source material. 

Only specifically identified allergenic 
source materials which contain no more 
than 1 percent of detectable foreign ma¬ 
terials, shall be used in the manufacture 
of an allergenic product. Source ma¬ 
terials such as feathers, hairs, and dan¬ 
ders shall be free from blood and serum. 

§ 73.502 Manufacture of allergenic 
products. 

(a) Extraneous allergenic substances . 
All manufacturing steps shall be per¬ 
formed so as to insure that the product 
will contain only the allergenic and other 
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substances intended to be included in 
the final product. 

(b) Cultures derived from microorga¬ 
nisms. Culture media into which orga¬ 
nisms are inoculated for the manufac¬ 
ture of allergenic products shall contain 
no allergenic substances other than those 
necessary as a growth requirement. 
Neither horse protein nor any allergenic 
derivative of horse protein shall be used 
in culture media. 

(c) Liquid products for oral adminis¬ 
tration. Liquid products intended for 
oral administration that are filled in 
multiple dose final containers shall con¬ 
tain a preservative in a concentration 
adequte to inhibit microbial growth. 

(d) Residual pyridine. Products for 
which pyridine is used in manufacturing 
shall have no more residual pyridine in 
the final product than 25 micrograms 
per milliliter. 

§ 73.503 Tests. 

(a) Identity . When a specific iden¬ 
tity test meeting the provisions of § 73.75 
cannot be performed, the manufacture 
of each lot shall be separated from the 
manufacture of other products in a man¬ 
ner that will preclude adulteration, and 
records made in the course of manufac¬ 
ture shall be in sufficient detail to verify 
the identity of the product. 

(b) Safety. A safety test shall be per¬ 
formed on the contents of a final con¬ 
tainer of each lot of each product as pre¬ 
scribed in § 73.72 except for the follow¬ 
ing: 

(1) For lots consisting of no more than 
five final containers or five sets of indi¬ 
vidual dilutions, the safety test need not 
be performed on the contents of a final 
container provided the safety test is per¬ 
formed on each lot of stock concentrate 
and on each lot of diluent contained in 
the final product. A stock concentrate 
is an extract derived from a single aller¬ 
genic source and used in the manufacture 
of more than one lot of product, and 
from which final dilutions or mixtures 
are prepared directly. 

(2) For powders for scratch tests, a 
sample shall be suspended in a suitable 
diluent and injected into each animal, 
and the sample size shall be the single 
human dose recommended. 

(c) Sterility. A sterility test shall be 
performed on each lot of each allergenic 
product as prescribed in § 73.73, with the 
following exceptions: 

(1) When bulk material is not pre¬ 
pared, the sterility test prescribed for 
bulk material shall be performed on each 
container of each stock concentrate at 
the time a stock concentrate is prepared, 
and the test sample shall be no less than 
1 ml. from each stock concentrate 
container. 

(2) For lots consisting of no more than 
5 final containers, the final container 
test shall be performed in accordance 
with § 73.73(f) (7) or with a test sample 
of no less than 0.25 ml. of product from 
each final container, divided in approxi¬ 
mately equal proportions for testing in 
Fluid Thioglycollate and Fluid Sabou- 
raud’s media. The test sample in the 
latter alternative method may be an 
overfill in the final container. 
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(3) For products prepared in sets of 
individual dilution series, a test sample 
of 0.25 ml. shall be taken from a final 
container of each dilution, which samples 
may be pooled and one half of the pooled 
material used for the test with Fluid 
Thioglycollate medium and one half for 
the test with Sabouraud’s medium. 

§ 73.304 Dating. 

(a) Periods of cold storage. Aller¬ 
genic products may be held by the manu¬ 
facturer in cold storage after the date of 
manufacture without decreasing the 
dating period, as prescribed in paragraph 
(b), as follows: 

(1) Products with 50 percent or more 
glycerin at not above 5 degrees C. for 
three years. 

(2) Products with less than 50 percent 
glycerin at not above 5 degrees C. for 
eighteen months. 

(b) Dating periods. The dating pe¬ 
riods for allergenic products shall not 
exceed the following: 

(1) Products with 50 percent or more 
of glycerin, three years, provided label¬ 
ing recommends storage from 2 degrees 
C. to 8 degrees C. 

(2) Products with less than 50 percent 
glycerin, eighteen months, provided la¬ 
beling recommends storage from 2 de¬ 
grees C. to 8 degrees C. 

(3) Liquid products for oral adminis¬ 
tration, eighteen months, provided label¬ 
ing recommends storage at not above 30 
degrees C. Section 73.84 and paragraph 
(a) of this section do not apply. 

(4) Powders and tablets: Five years, 
provided labeling recommends storage 
not above 30 degrees C. Section 73.84 
and paragraph (a) of this section do 
not apply. 

(Sec. 215, 58 Stat. 690, as amended: 42 US.C. 
216. Interpret or apply sec. 351, 58 Stat. 702; 
42 U.S.C. 262) 

Dated: September 9, 1964. 

[seal] Luther L. Terry, 

Surgeon General. 

Approved: September 22, 1964. 

Anthony J. Celebrezze, 

Secretary . 

JF.R. Doc. 64-9800; Filed, Sept. 25, 1964; 

8:49 &.m.] 


FEDERAL AVIATION AGENCY 

[14 CFR Part 71 [New! 1 

[Airspace Docket No. 64-SW-37[ 

CONTROL ZONE AND TRANSITION 
AREAS 

Proposed Designation and Alteration 

The Federal Aviation Agency is con¬ 
sidering amendments to Part 71 [New! 
of the Federal Aviation Regulations, 
which would alter the controlled air¬ 
space in the Borger, Tex., terminal area. 

The following controlled airspace is 
presently designated in the Borger, Tex., 
terminal area: 

1. The"Borger, Tex., transition area is 
designated as that airspace extending 
upward from 700 feet above the surface 
within a 5-mile radius of the Hutchinson 


County Airport, Borger, Tex. (latitude 
35°41'55" N., longitude 101 a 23'40".W.); 
within 2 miles each side of the 14p 
bearing from latitude 35°41'30" N„ lon¬ 
gitude 101°23'45" W. extending from the 
5-mile radius area to 8 miles SE of lati¬ 
tude 35°41'30" N., longitude 101°23'45" 
W. 

2. The Amarillo, Tex., transition area 
is designated as that airspace extending 
upward from 700 feet above the surface 
within a 20-mile radius of the Amarillo 
AFB/Municipal Airport (latitude 
35°13'10" N., longitude 101°42'40" W.); 
that airspace extending upward from 
1,200 feet above the surface within the 
area bounded by a line beginning at 

Latitude 36 e 01'00" N., longitude 101*24'00'* 
W.; to latitude S5*56'00" N., longitude 

101 *01*00" W.; to latitude 35°43'00" N., lon¬ 
gitude 101 •Ol'OO" W.; to latitude 35°42'00" 
N., longitude 100*29'00" W.; to latitude 
35°28'00" N., longitude 100°29'00" W; to 
latitude 35’18'00" N., longitude 101*10'00" 
W 4 to latitude 84°59'00" N., longitude 

lOlUO'OO" W.: to latitude 34°69'00" N., lon¬ 
gitude 101°27'00" W.; to latitude 34 c 40'00" 
N., longitude 101°39'00" W.; to latitude 
34*40'00" N., longitude 102°18'00" W.; to 
latitude 35*09'00" N., longitude 102 e 25'00" 
W.; to latitude 35 # 37'00" N., longitude 102*- 
05'00" W.; to latitude 35*43*00" N., longitude 
101"44'00" W.; 

to point of beginning; and that airspace 
extending upward from 8,000 feet MSL 
within 5 miles each side of the Amarillo 
VORTAC 297° radial, extending from the 
1,200-foot area boundary to 52 miles NW 
of the VORTAC. The portion of this 
transition area extending upward from 
8,000 feet MSL which coincides with 
Federal airways is excluded. 

The Federal Aviation Agency proposes 
the following airspace actions: 

1. Designate the Borger, Tex., control 
zone as that airspace within a 5-mile 
radius of Hutchinson County Airport, 
Borger, Tex., (latitude 35 0 41'55" N., lon¬ 
gitude 101°23'40" W.) and within 2 
miles each side of the 141° bearing from 
latitude 35’41'30" N. f longitude 
101 °23'45" W. extending from the 5-mtle 
radius zone to 7.5 miles southeast of lati¬ 
tude 35°41'30" N., longitude 101°23'45” 
W. and 2 miles each side of the Borger 
VOR 185° radial extending from the 5- 
mile radius zone to the VOR, from 1000 
to 2200 hours, local time, daily. 

2. Redesignate the Borger, Tex., 700 
foot floor transition area as that airspace 
extending upward from 700 feet above 
the surface within a 7-mile radius of 
Hutchinson County Airport, Borger, Tex., 
latitude 35°41'55" N., longitude 101°23 - 
40" W.), within 2 miles each side of the 
Borger, Texas VOR 185° and 005° radials 
extending from the 7-mile radius area to 
8 miles north of the VOR, and within 8 
miles NE and 5 miles SW of the 141° and 
321° bearings from latitude 35°4T30" N.» 
longitude 101°23'45" W., extending from 
5 miles NW to 12 miles SE of latitude 
35°41'30" N.. longitude 101 c 23'45" W. 

3. Redesignate the portion of the Ama¬ 
rillo, Tex., transition area extending up¬ 
ward from 1200 feet above the surface 
as that airspace within the area bounded 
by a line beginning at 

Latitude 36*01'00" N., longitude 101*24'- 
00" W.; to latitude 35*58 00" N„ longitude 
101°13'00" W; to latitude 35*43 00" N., ion- 
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eitude 101*13'00" W.; to latitude 35°42'00" 
N longitude 100°29'00" W.; to latitude 35°- 
28'00 ' N., longitude 100°29'00" W.; to lati¬ 
tude 35°18'00" N., longitude 101°10'00" W.; 
to latitude 34®59'00” N.. longitude 101®10'- 
00" W.; to latitude 34 c 59'00" N., longitude 
101°27'00" W.; to latitude 34°40'00" N., 
longitude 101°39'00" W.; to latitude 34°40'- 
00" N« longitude 102°18'00" W.; to latitude 
35°09'00" N., longitude 102°25W' W.; to 
latitude 35°37'00" N. t longitude 102°05'00" 
W.. to latitude 35°43'00" N., longitude 101®- 
44 ' 00 " W.; to latitude 35°59'00” N., longitude 
101°30'00" W.; 

to point of beginning. 

The proposed Borger control zone 
would provide protection for aircraft 
executing prescribed instrument ap¬ 
proach and departure procedures at 
Hutchinson County Airport. The con¬ 
trol zone would be part-time since com¬ 
munications and weather services are not 
available on a full-time basis. 

The 700- and 1,200-foot portions of the 
proposed transition areas would provide 
protection for aircraft executing pre¬ 
scribed instrument holding, arrival and 
departure procedures within the Borger 
terminal area. 

Certain minor revisions to prescribed 
instrument procedures would be effected 
in conjunction with the actions proposed 
herein, but operational complexity would 
not be increased nor would aircraft per¬ 
formance characteristics or established 
landing minimums be adversely affected. 

Specific details of the changes to pro¬ 
cedures and minimum instrument flight 
rules altitudes that would be required 
may be examined by contacting the 
Chief, Air Traffic Division, Southwest 
Region, Federal Aviation Agency, Fort 
Worth, Tex. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Division, Southwest Region, Fed¬ 
eral Aviation Agency, P.O. Box 1689, Fort 
Worth, Tex., 76101. All communications 
received within forty-five days after pub¬ 
lication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendments. 
No public hearing is contemplated at this 
time, but arrangements for informal con¬ 
ferences with Federal Aviation Agency 
officials may be made by contacting the 
Chief, Air Traffic Division. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the light 
of comments received. 

The official Docket will be available 
for examination by interested persons at 
the Office of the Regional Counsel, 
Southwest Region, Federal Aviation 
Agency, Fort Worth, Tex. An informal 
Docket will also be available for exami¬ 
nation at the Office of the Chief, Air 
Traffic Division. 

These amendments are proposed under 
the authority of section 307(a) of the 
federal Aviation Act of 1958 (49 U.S.C. 
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Issued in Forth Worth, Tex., on Sep¬ 
tember 18, 1964. 

Archie W. League, 
Director, Southwest Region. 

[Pil. Doc. 64-9778; Filed, Sept. 25, 1964; 
8:47 aun.) 


[ 14 CFR Part 71 [New! 1 

(Airspace Docket No. 64-SO-43J 

CONTROL AREA EXTENSION, CON¬ 
TROL ZONE AND TRANSITION 
AREAS 

Proposed Revocation, Alteration and 
Designation 

The Federal Aviation Agency is con¬ 
sidering amendments to Part 71 lNew! 
of the Federal Aviation Regulations 
which would revoke the control area ex¬ 
tension, alter the existing control zone, 
designate a new control zone, and desig¬ 
nate a transition area at Huntsville, Ala., 
as well as designate a transition area at 
Decatur, Ala. 

The Huntsville, Ala., control area ex¬ 
tension is presently designated as that 
airspace within a 30-mile radius of the 
Huntsville VOR. 

The Huntsville, Ala., control zone 
is presently designated as that area 
within a 6-mile radius of Huntsville 
Municipal Airport excluding the portion 
within Rr-2104. There is no control zone 
presently designated for Redstone AAF, 
Huntsville, Ala. 

The Federal Aviation Agency, having 
completed a comprehensive review of the 
terminal airspace structure requirements 
in the Huntsville, Ala., terminal area, 
including studies attendant to the imple¬ 
mentation of the provisions of CAR 
Amendments 60-21/60-29 (26 F.R. 570 
and 27 F.R. 4012), proposes the airspace 
actions hereinafter set forth. 

1. The Huntsville, Ala., control area 
extension would be revoked. 

2. The Huntsville, Ala., control zone 
would be redesignated within a 5-mile 
radius of the Huntsville-Madison County 
Airport (latitude 34°41'18" N., longi¬ 
tude 86°35'20" W.) within 2 miles each 
side of the Huntsville VOR 160° radial 
extending from the 5-mile radius zone 
to the VOR, within 2 miles each side 
of the Huntsville ILS localizer N course 
extending from the 5-mile radius zone 
to 6 miles N of the airport, and within 
3 miles N and 2 miles S of the ex¬ 
tended centerline of Runway 5 extend¬ 
ing from the 5-mile radius zone to a 
point 8.5 miles NE of the airport, ex¬ 
cluding that portion west of a line 
extending from latitude 34*44'42" N., 
longitude 86°38'56" W. to latitude 34° - 
37'20" N., longitude 86 5 37'32" W. The 
portion of this control zone within Rr- 
2104 shall be used only with prior ap¬ 
proval from the controlling agency. 

3. A Huntsville (Redstone AAF), 
Ala., control zone would be designated 
within a 5-mile radius of Redstone 
AAF (latitude 34°40'29" N., longitude 
86 J 40'54" W.); within 2 miles each side 
of the Redstone VOR 352° radial extend¬ 
ing from the 5-mile radius zone to 7 


miles N of the VOR, and within 2 miles 
each side of the Redstone VOR 169° 
radial extending from the 5-mile radius 
zone to the Whitesburg, Ala., RBN, ex¬ 
cluding that portion east of a line ex¬ 
tending from latitude 34°44'42" N.. 

longitude 86 G 38'56" W. to latitude 
34°37'20" N„ longitude 86 37'32" W. 
The portion of this control zone within 
Rr-2104 shall be used only with prior 
approval from the controlling agency. 

4. A Huntsville, Ala., transition area 
would be designated as that airspace ex¬ 
tending upward from 700 feet above the 
surface within a 15-mile radius of lati¬ 
tude 34 °40'00" N.. longitude 86 c 37'30" 
W.; including that airspace extending 
upward from 1200 feet above the sur¬ 
face within a 31-mile radius of latitude 
34 46'30" N.. longitude 86°36'30" W. 

5. A Decatur, Ala., transition area 
would be designated as that airspace 
extending upward from 700 feet above 
the surface within a 5-mile radius of 
Pryor Field (latitude 34 > 38'54" N.. lon¬ 
gitude 86°56'34" W.) and within 5 miles 
E and 8 miles W of the Decatur VOR 
352* radial extending from the VOR to 
12 miles N, excluding that portion which 
overlaps the Huntsville, Ala., transition 
area. 

The proposed control zones are neces¬ 
sary to protect prescribed instrument 
approach and departure procedures at 
the Huntsville-Madison County Airport 
and Redstone AAF. The redesignated 
control zone would reflect the change 
in airport name from Huntsville Mu¬ 
nicipal to Huntsville-Madison County 
Airport. 

The proposed transition areas are 
necessary to protect prescribed instru¬ 
ment departure procedures, holding pat¬ 
terns, transition routes, procedure turn 
maneuvering areas and missed ap¬ 
proaches for Huntsville-Madison County 
Airport, Redstone AAF, and Pryor Field. 

The floors of airways which traverse 
the transition areas proposed herein 
would automatically coincide with the 
floors of the transition areas. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in duplicate to the Director, 
Southern Region, Attn.: Chief, Air Traf¬ 
fic Division, Federal Aviation Agency, 
P.O. Box 20636, Atlanta, Ga., 30320. All 
communications received within thirty 
days after publication of this notice in 
the Federal Register will be considered 
before action is taken on the proposed 
amendment. No hearing is contem¬ 
plated at this time, but arrangements 
for informal conferences with Federal 
Aviation Agency officials may be made 
by contacting the Chief, Air Traffic Divi¬ 
sion. Any data, views or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 
received. 

The official Docket will be available 
for examination by interested persons at 
the Southern Regional Office, Federal 
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Aviation Agency, Room 724, 3400 Whip¬ 
ple Street, East Point, Ga. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (49 UJ3.C. 1348(a)). 

Issued in East Point, Ga., on Septem¬ 
ber 16,1964. 

Arvin O. Basinglel, 
Director , Southern Region. 

IP.R. Doc. 64-9777; Filed, Sept. 25, 1964; 
8:47 a.m.j 


[ 14 CFR Part 71 [New] ] 

[Airspace Docket No. 63-SW-lll] 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Designation 

The Federal Aviation Agency is con¬ 
sidering amendments to Part 71 [New] 
of the Federal Aviation Regulations 
which would alter the controlled airspace 
in the Paris, Tex., terminal area. 

The following controlled airspace is 
presently designated in the Paris, Tex., 
terminal area: 

1. The Sherman, Tex., control area 
extension is designated as that airspace 
within a 70-mile radius of Perrin AFB, 
Sherman, Tex. (latitude 33°42'48" N., 
longitude 96°40'29" W.), bounded on the 
S by V-16, and on the W and NW by V- 
15; the airspace within a 15-mile radius 
of Cox Field, Paris, Tex., and the air¬ 
space NE of Sulphur Springs, Tex., 
bounded on the N by V-278, on the SE 
by V-16 N, and on the W by the Perrin 
70-mile radius area; including the air¬ 
space NE of Sherman bounded on the E 
by a line 5 miles E of and parallel to a 
straight line from the Sulphur Springs 
VOR to the Me Ales ter, Okla., VORTAC, 
and on the NW by the Tulsa, Okla., con¬ 
trol area extension. 

2 . The Tyler, Tex., control area ex¬ 
tension is designated as that airspace 
within a 25-mile radius of the Tyler 
RBN; the airspace N of Tyler bounded on 
the N by V-16, on the SE and E by V- 
289, on the S by a line 13 miles S of and 
parallel to the centerline of V-94 and on 
the W by the Dallas, Tex., control area 
extension; and within 10 miles NE and 7 
miles SW of the Tyler ILS localizer SE 
course extending from the Tyler 25-mile 
radius area to 34 miles SE of the localizer. 

The Federal Aviation Agency having 
completed a comprehensive review of the 
terminal airspace structure requirements 
in the Paris, Tex., terminal area, includ¬ 
ing studies attendant to the implementa¬ 
tion of the provisions of CAR Amend¬ 
ments 60-21/60-29, proposes the follow¬ 
ing airspace actions: 

1. Designate the Paris. Tex., control 
zone as that airspace within a 5-mile 
radius of Cox Field, Paris, Tex. (latitude 
33°38'17" N„ longitude 95 c 26'54" W.) 
and within 2 miles each side of the Paris, 
Tex., VOR 357° radial extending from 
the 5-mile radius area to 1 mile N of the 
VOR, from 1000 to 1900 hours local time 
daily. 

2 . Designate the Paris, Tex., transition 
area as that airspace extending upward 
from 700 feet above the surface within 
a 6-mile radius of Cox Field, Paris, Tex. 


PROPOSED RULE MAKING 

(latitude 33°38'17" N., longitude 95°- 
26'54" W.), and within 2 miles each 
side of the Paris, Tex., VOR 357° radial 
extending from the 6-mile radius area to 
the VOR; and that airspace extending 
upward from 1200' above the surface 
within the area bounded by a line begin¬ 
ning at latitude 33°08'00" N.. longitude 
95°18'00" W.; to latitude 33°07'00" N., 
longitude 95°41'00” W.; to latitude 
33°49'00" N., longitude 95°34'00" W.; to 
latitude 33°49'00" N.. longitude 95°- 
18'00" W.; to point of beginning. 

The proposed Paris control zone would 
provide protection for aircraft executing 
prescribed instrument approach and de¬ 
parture procedures at Cox Field. The 
control zone would be part-time since 
communications and weather services 
are not available on a full-time basis. 

The portion of the proposed Paris 
transition area with a floor of 1200 feet 
above the surface would raise the floor 
of controlled airspace from 700 feet to 
1200 feet beyond the immediate vicinity 
of Cox Field and as a result, would make 
such airspace available for other uses, 
yet sufficient controlled airspace would 
be retained to provide adequate protec¬ 
tion for aircraft executing prescribed 
instrument holding, arrival and depar¬ 
ture procedures within the Paris terminal 
area. 

The floors of the airways and the por¬ 
tions of the Sherman and Tyler control 
area extensions that would traverse the 
transition area proposed herein would 
automatically coincide with the floor of 
the transition area. The revocation of 
the Sherman and Tyler control area ex¬ 
tensions will be accomplished at a later 
date as a part of the CAR Amendments 
60-21/60-29 program proposed for the 
terminal areas which adjoin the Paris 
terminal area. 

Certain minor revisions to prescribed 
instrument procedures would be effected 
in conjunction with the actions pro¬ 
posed herein, but operational complexity 
would not be increased nor would air¬ 
craft performance characteristics or 
established landing minimums be ad¬ 
versely affected. 

Specific details of the changes to pro¬ 
cedures and minimum instrument flight 
rules altitudes that would be required 
may be examined by contacting the 
Chief, Air Traffic Division, Southwest 
Region, Federal Aviation Agency, Fort 
Worth, Tex. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, 
Air Traffic Division, Southwest Region, 
Federal Aviation Agency, P.O. Box 1689, 
Fort Worth, Tex., 76101. All communi¬ 
cations received within forty-five days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendments. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Agency officials may be made 
by contacting the Chief, Air Traffic 
Division. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with tliis notice in order to become 


part of the record for consideration. 
The proposal contained in this notice 
may be changed in the light of comments 
received. 

The official docket will be available 
for examination by interested persons at 
the Office of the Regional Counsel, 
Southwest Region, Federal Aviation 
Agency, Fort Worth, Tex. An informal 
docket will also be available for examina¬ 
tion at the Office of the Chief, Air Traffic 
Division. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348). 

Issued in Fort Worth, Tex., on Sep¬ 
tember 18,1964. 

Archie W. League, 
Director , Southwest Region. 

[F.R. Doc. 64-9779; Filed, Sept. 25, 1964; 

8:48 a.m.1 


[ 14 CFR Part 71 [New] 1 

[Airspace Docket No. 64-CE-13] 

FEDERAL AIRWAY 
Proposed Designation 

Notice is hereby given that the Fed¬ 
eral Aviation Agency (FAA) is consid¬ 
ering an amendment to Part 71 [New] 
of the Federal Aviation Regulations, 
which would designate a VOR Federal 
airway from Sioux City, Iowa, to Farm¬ 
ington, Minn., via Mankato, Minn. 

Interested persons may participate In 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Central Region, Attn: Chief, 
Air Traffic Division, Federal Aviation 
Agency, 4825 Troost Avenue, Kansas 
City, Mo., 64110. All communications 
received within 45 days after publication 
of this notice in the Federal Register 
will be considered before action is taken 
on the proposed amendment. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

An official docket will be available for 
examination by interested persons at 
the Federal Aviation Agency, Office of 
the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. An informal docket 
also will be available for examination at 
the office of the Regional Air Traffic 
Division Chief. 

The FAA has under consideration a 
proposal submitted by the Air Transport 
Association of America requesting the 
designation of a VOR Federal airway 
from Sioux City, Iowa, direct to Mankato, 
Minn., direct to Farmington, Minn. 

Scheduled flight operations between 
Sioux City and Minneapolis, Minn., cur¬ 
rently utilize a circuitous route desig¬ 
nated via Sioux Falls. S. Dak., and Red¬ 
wood Falls, Minn. The proposed airway 
would join with VOR Federal airway No. 
82 at Farmington and would provide a 
more direct and a shorter route between 
Sioux City and Minneapolis. The en 
route mileage would be reduced by 48 
nautical miles by the proposed airway. 
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This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1348). 

Issued in Washington, D.C., on Sep¬ 
tember 17, 1964. 

H. B. Helstrom, 

Acting Chief, Airspace Regulations 
and Procedures Division. 

(F.R Doc. 64-9780; Filed, Sept. 25, 1964; 
8:48 ajn.j 


[ 14 CFR Part 71 [New] 1 

(Airspace Docket No. 64-CE-55 J 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Agency is con¬ 
sidering an amendment to Part 71 
[New] of the Federal Aviation Regula¬ 
tions to designate controlled airspace at 
Parsons, Kansas. 

Having completed a comprehensive 
review of airspace requirements at Par¬ 
sons. Kansas, including studies attendant 
to the implementation of the provisions 
of Amendments 60-21 and 60-29 of Part 
60 of the Civil Air Regulations, the Fed¬ 
eral Aviation Agency proposes to estab¬ 
lish a transition area at Parsons, Kansas. 

The proposed Parsons transition area 
would be designated to comprise that air¬ 
space extending upward from 700 feet 
above the surface within a 6-mile radius 
of the Tri-City Airport (latitude 37°- 
20'00" N., longitude 95°30'30" W.). and 
within 5 miles E and 8 miles W of a 359° 
bearing from the Tri-City Airport, ex¬ 
tending from the Airport to a point 12 
miles N; and that airspace extending up¬ 
ward from 1200 feet above the surface 
within 5 miles NE and 5 miles SW of the 
Oswego VOR 306° radial extending from 
the Oswego VOR to the Tri-City Airport, 
and within 5 miles E and 5 miles W of the 
Chanute VOR 166° radial extending 
from the Chanute VOR to the Tri-City 
Airport excluding the Oswego and Cha¬ 
nute transition areas. 

The configuration of the transition 
area is based on the approach proce¬ 
dures, holding patterns, and random de¬ 
partures from Tri-City Airport. The 
proposed transition area would provide 
protection for aircraft executing pre¬ 
scribed instrument approach procedures 
and random departures from the Airport. 
Specific details of procedures and mini¬ 
mum instrument flight rule altitudes 
that would be required may be examined 
by contacting the Chief, Airspace 
Branch, Air Traffic Division, Central Re¬ 
gion, Federal Aviation Agency, 4825 
Troost Avenue, Kansas City, Mo., 64110. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Director, 
Central Region, ATTN: Chief, Air Traffic 
Division. Federal Aviation Agency, 4825 
rroost Avenue, Kansas City. Mo., 64110. 
AH communications received within 
forty-five days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
Pioposed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 


with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the light 
of comments received. 

The public Docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Agency, 4825 Troost Avenue, 
Kansas City, Mo., 64110. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
1348). 

Issued at Kansas City, Mo., on Septem¬ 
ber 17,1964. 

Henry L. Newman, 
Acting Director, Central Region. 

|FB. Doc. 64-9782; Filed. Sept. 25, 1964; 

8:48 ajn.] 


[ 14 CFR Part 73 [New] ] 

[ Airspace Docket No. 64-SW-46 j 

TEMPORARY RESTRICTED AREA 
Proposed Redesignation 

The Federal Aviation Agency is con¬ 
sidering an amendment to Part 73 [New] 
which would redesignate the Fort Win¬ 
gate, N. Mex., restricted area R-5114. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Southwest Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, P.O. Box 1689, Fort Worth, 
Tex., 76101. All communications re¬ 
ceived within 30 days after publication 
of this notice in the Federal Register 
will be considered before action is taken 
on the proposed amendment. The pro¬ 
posal contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Agency, Office of the 
General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW.. 
Washington, D.C., 20553. An informal 
docket will also be available for examina¬ 
tion at the Office of the Regional Air 
Traffic Division Chief. 

The Fort Wingate, New Mexico, Re¬ 
stricted Area R-5114 was originally 
designated in Airspace Docket No. 63- 
WA-38 (28 F.R. 7342) as follows: 

R-5114 Fort Wingate, New Mexico. 

Boundaries. Beginning at latitude 35°27'- 
00" N., longitude 108°35'00" W.; to latitude 
35*11'00" N., longitude 108°13'00" W.; to 
latitude 35*04'40" N., longitude 108 e 24'00" 
W.; to latitude 35°24'00" N.. longitude 108*- 
38'00" W.; to the point of beginning. 

Designated altitudes. Surface to unllmted. 

Time of designation. Continuous. Octo¬ 
ber 14. 1963, to December 10, 1963. unless 
cancelled sooner by NOTAM. 

Controlling agency. Federal Aviation 
Agency, Albuquerque ARTC Center. 


Using agency. Commander, Air Force 
Missile Development Center, Holloman AFB, 
New Mexico. 

This restricted area was designated on 
a temporary basis to accommodate a 
series of off-range missile firings in sup¬ 
port of a classified project. 

It was reactivated in Airspace Docket 
No. 63-SW-99 (28 F.R. 14310) for the 
period from February 1, 1964, through 
March 1, 1964, and was extended until 
March 15, 1964, in Airspace Docket No. 
64-WA-3 (29 F.R. 2669). 

The Department of the Air Force has 
requested the redesignation of Rr-5114 
to cover the period from January 1,1965, 
through February 15. 1965. The redesig¬ 
nation of this restricted area would be 
in support of the original classified 
project. 

If this action is taken, the Fort 
Wingate, New Mexico, Restricted Area 
R-5114 would be redesignated as con¬ 
tinuous for the period of January 1,1965, 
through February 15,1965. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1348). 

Issued in Washington, D.C., on Sep¬ 
tember 21, 1964. 

Daniel E. Barrow, 

Chief, Airspace Regulations 
and Procedures Division. 

[FR. Doc. 64-9781; Filed, Sept. 25, 1964; 
8:48 am.) 

[ 14 CFR Part 507 ] 

| Reg. Docket No. 6210 J 

AIRWORTHINESS DIRECTIVES 

Grumman Models TBM and TBF Series 
Aircraft 

The Federal Aviation Agency has un¬ 
der consideration a proposal to amend 
Part 507 of the Regulations of the Ad¬ 
ministrator to include an airworthiness 
directive for Grumman Models TBM and 
TBF Series aircraft. There have been 
several instances of loose and sheared 
rivets found on the elevator push rod 
assembly. Failure of the elevator push 
rod could cause complete loss of elevator 
control. To correct this condition, this 
AD requires inspection of the elevator 
push rod assembly and modification of 
assemblies which have loose or sheared 
rivets. 

Interested persons are invited to 
participate in the making of the pro¬ 
posed rule by submitting such written 
data, views, or arguments as they may 
desire. Communications should identify 
the regulatory docket number and be 
submitted in duplicate to the Federal 
Aviation Agency, Office of the General 
Counsel, Attention: Rules Docket, 800 
Independence Avenue SW.. Washington, 
D.C., 20553. All communications re¬ 
ceived on or before October 26, 1964, 
will be considered by the Administrator 
before taking action upon the proposed 
rules. The proposals contained in this 
notice may be changed in the light of 
comments received. All comments w r ill 
be available, both before and after the 
closing date for comments, in the Rules 
Docket for examination by interested 
persons. 
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This amendment is proposed under the 
authority of sections 313(a), 601, and 603 
of the Federal Aviation Act of 1958 (72 
Stat. 752. 775, 776; 49 U.S.C. 1354(a). 
1421,1423). 

In consideration of the foregoing, it 
is proposed to amend § 507.10(a) of Part 
507 (14 CFR Part 507) by adding the fol¬ 
lowing airworthiness directive: 

Grumman. Applies to Models TBM and TBF 
Series aircraft. 

Compliance required as indicated. 

As a result of loose and sheared rivets 
found on the elevator push rod assembly, 
P/N 21399, accomplish the foUowlng: 

(a) Within 60 hours’ time in service after 
the effective date of this AD, unless already 
accomplished within the last 50 hours’ time 
In service, and thereafter within every 100 
hours' time In service from the last inspec¬ 
tion, Inspect the four rivets on the elevator 
push-pull rod assembly which! retain the 
clevis and bearing terminal fittings, P/Ns 
G76-10 and 21366, to the tube. P/N 21399-1, 
and determine if any are loose or sheared. 
(The rod assembly, which connects the ele¬ 
vator horn to the sector, is located at the 
airplane centerline at approximately fuselage 
Station 326.) 

(b) If any rivets are determined to be 
loose or sheared, accomplish the following 
modification before further flight, except 
that one flight may be made in accordance 
with the provisions of CAR 1.76 for the 
purpose of obtaining these repairs: 

(1) Remove the four G10-D3-102 rivets. 
If the rivet holes in the tube or terminal 
fittings are elongated beyond the maximum 
diameter for the replacement rivet, replace 
that part with a new part of the same part 
number, or an equivalent approved by the 
Chief, Engineering and Manufacturing 
Branch. FA A Eastern Region. 

(2) Plug both hollow terminal fitting 
shanks with an aluminum alloy plug, or an 
FAA-approved equivalent. The plug must 
be of such diameter so that it may be in¬ 
serted into the terminal fitting shank creat¬ 
ing an interference fit of 0.0006 inch, plus 
0.000 inch, minus 0.0005 inch. The plug 
length must be long enough to fill the area 
occupied by the rivets. 

(3) Drill all four holes, including the 
plugs, to accommodate MS 20470AD8 rivets, 
or an FAA-approved equivalent. 

(4) Install all four MS 20470AD6 replace¬ 
ment rivets, or an FAA-approved equivalent. 

(c) The 100-hour repetitive Inspections of 
(a) need not be made on aircraft which 
already incorporate aluminum alloy terminal 
plugs and four MS 20470AD8 rivets, or an 
FAA-approved equivalent, and may be dis¬ 
continued on aircraft that are modified in 
accordance with (b)(1) through (b)(4) in¬ 
clusive, or an FAA-approved equivalent. 

Issued in Washington, D.C., on Sep¬ 
tember 18, 1964. 

C. W. Walker, 

Acting Director , 
Flight Standards Service . 

(FJR. Doc. 64-9783; Filed, Sept. 25, 1964; 

8:48 am.] 


PROPOSED RULE MAKING 


FEDERAL TRADE COMMISSION 

[16 CFR Part 401 1 

MISUSE OF THE TERM “AUTOMATIC” 

AS DESCRIPTIVE OF HOUSEHOLD 

ELECTRIC SEWING MACHINES 

Notice of Proposed Rule Making 

Notice is hereby given that the Fed¬ 
eral Trade Commission, after considera¬ 
tion of all relevant matters of fact, law, 
policy and discretion, including all rele¬ 
vant matters presented by interested par¬ 
ties during the course of the proposed 
rulemaking proceeding relating to the 
misuse of the term “automatic’' as de¬ 
scriptive of household electric sewing 
machines, announced in the Federal 
Register February 19, 1963, 28 F.R. 1561 
as proposed § 320.2 and pursuant to the 
Federal Trade Commission Act, as 
amended, 15 U.S.C. 41, et seq., and the 
provisions of §§ 1.61 through 1.71 of the 
Commission's rules of practice, proce¬ 
dures and organization, 27 F.R. 4611-12 
(May 1962) (superseded August 1, 1963), 
has formulated the following tentative 
Trade Regulation Rule and statement of 
its basis and purpose: 

§ 401.1 Misuse of “automatic” and other 
terms in reference to household elec¬ 
tric sewing machines. 

(a) The word “automatic" and words 
or terms of similar import are frequently 
used In advertisements of household 
electric sewing machines in reference to 
such machines, their components or at¬ 
tachments, and functions or operations 
performed. Sometimes “automatic" ap¬ 
pears as a marking on the machines 
themselves. 

(b) No household electric sewing ma¬ 
chine is automatic or self-operating in 
that all, in varying degrees, need the 
intervention of an operator to achieve 
the end result. Such words or terms 
as used in these advertisements or mark¬ 
ings have the capacity and tendency to 
mislead the public into believing that 
sewing machines so described are self- 
operating and that they will sew by them¬ 
selves, after activation, without human 
intervention. 

(c) The purpose of the rule is to pre¬ 
vent deception of the purchasing public 
by these false representations and to 
prevent unfair competition by applying 
the same requirements to all manufac¬ 
turers and distributors of household elec¬ 
tric sewing machines subject to the Com¬ 
mission's jurisdiction. 

(d) Accordingly, the Commission sets 
forth the following as its tentative Trade 
Regulation Rule: 

(e) In connection with the sale of 
household electric sewing machines in 
commerce, as “commerce" is defined in 
the Federal Trade Commission Act, it is 
an unfair method of competition and an 
unfair or deceptive act or practice to: 


(1) Use the word “automatic" or any 
word or term of similar import to de¬ 
scribe either (i) a household sewing ma¬ 
chine in its entirety or (ii) its over-all 
function or operation. 

Examples of terms prohibited by this 
rule are: 

“Automatic sewing machine”; 

“Automatic zigzag sewing machine”; 
“Automatic machine”; 

“Sews automatically”. 

(2) Use the word “automatic" or any 
word or term of similar import to de¬ 
scribe a specific attachment or compo¬ 
nent, or the function of such attachment 
or component, of a household electric 
sewing machine unless, after activation 
and by self-operation, such attachment 
or component will without human inter¬ 
vention perform the mechanical function 
indicated by any accompanying descrip¬ 
tive term such as “bobbin winder" or 
“zigzag attachment", and the descriptive 
word or term so used does not imply that 
the entire machine is automatic or that 
It sews automatically. 

Examples of representations which 
may be used when properly descriptive 
of sewing machine attachments and 
components, or the functions thereof, 
are: 

“Automatic zigzag attachment”; 

“Winds bobbin automaticaUy”; 

“Automatic buttonhole stitch attachment”; 
“Makes zigzag stitches automatically”. 

Any interested party who filed data, 
views and arguments pursuant to the 
notice of proposed rulemaking described 
above and who feels aggrieved by the 
tentative rule and statement of basis 
and purpose, may protest said tentative 
rule and statement in writing, setting 
forth any disagreement with any matters 
of fact, law. policy or discretion which the 
Protestant believes to be involved in the 
proceeding. Contentions as to matters 
of fact must be presented by affidavits 
of persons having personal knowledge. 
The protest may be supported by written 
arguments and briefs. All interested 
parties described above are hereby 
notified that they may file protests con¬ 
cerning the tentative rule with the Chief, 
Division of Trade Regulation Rules, 
Bureau of Industry Guidance, Federal 
Trade Commission, Pennsylvania Avenue 
and Sixth Street NW., Washington, D.C., 
20580, not later than November 4, 1964. 

Such written protests should be filed in 
duplicate. 

Due consideration will be given by the 
Commission to any protest in writing of 
the tentative rule and statement before 
proceeding to final action in this matter. 

Issued: September 25, 1964. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

IFR. Doc. 64-9744; Filed, Sept. 25, 1964; 

8:45 ajn.] 
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department of the treasury 

Office of the Secretary 

[AA 643.3-m] 

WINDOW GLASS FROM 
CZECHOSLOVAKIA 

Determination of Sales at Less Than 
Fair Value 

September 21, 1964. 

An allegation was received that win¬ 
dow glass, 16-ounce through 28-ounce 
thicknesses, from Czechoslovakia was 
being sold at less than fair value within 
the meaning of the Antidumping Act of 
1921. 

I hereby determine that window glass, 
16-ounce through 28-ounce thicknesses, 
from Czechoslovakia is being, or is likely 
to be, sold at less than fair value within 
the meaning of section 201(a) of the 
Antidumping Act, 1921, as amended (19 
U.S.C. 160(a)). 

Statement of reasons. It was deter¬ 
mined from the evidence presented that 
the proper comparison for fair value 
purposes was between purchase price and 
constructed value. 

The purchase price of the window 
glass exported to the United States was 
the invoiced c.iff. east coast port duty- 
paid price for each size, less the cost of 
ocean freight, insurance, and United 
States import duty. The cash discount 
applicable to letter of credit purchases 
was also deducted from such price. 

Constructed value was calculated on 
the basis of the c.i.f. duty-paid United 
States port prices charged by West Euro¬ 
pean producers of the nearest compa¬ 
rable window glass. The costs of ocean 
freight, insurance, and United States 
import duty were deducted therefrom. 
A cash discount and sales commission 
were also allowed. An allowance was 
made to compensate for difference in 
quality between the glass imported from 
Czechoslovakia and the nearest com¬ 
parable glass imported from West Eu¬ 
rope. An allowance was also made for 
the difference in packing material used 
on the Czechoslovakian shipments as 
compared with that used by West Euro¬ 
pean countries. 

The information as to inland freight 
costs was not sufficient to permit com¬ 
parison on an ex-factory basis. The in¬ 
formation if known, however, would 
have no substantial effect upon the final 
comparison. 

Constructed value was found to be 
higher than purchase price. 

This determination and the statement 
of reasons therefor are published pur¬ 
suant to section 201(c) of the Antidump¬ 
ing Act, 1921, as amended (19 U.S.C. 160 
<c)). 

[semj James A. Reed, 

Assistant Secretary of the Treasury . 

I P R. Doc. 64-9785; Piled, Sept. 25, 1964; 

8:48 ajn.l 


DEPARTMENT OF THE INTERIOR 

National Park Service 

1 Order No. 41 

CERTAIN SUPERINTENDENTS IN 
NORTHEAST REGION 

Delegation of Authority 

Section 1. The National Park Service 
superintendents in the Northeast Region 
whose positions are allocated to Civil 
Service grades GS-14 and above, in the 
administration, operation, and develop¬ 
ment of the areas under their supervi¬ 
sion are authorized to exercise all of the 
authority now or hereafter delegated to 
the Regional Director by the Director, 
except with respect to the following 
matters: 

(a) Appointments and status changes 
involving personnel in grade GS-14 and 
higher grades; however, appointments 
and status changes involving grade GS- 
13 must be submitted to the Northeast 
Regional Office for review before being 
finalized. 

(b) Classification of positions in any 
Civil Service or supervisory wage board 
grades. 

(c) Establishment of any permanent 
position. 

(d) Acceptance of an offer in settle¬ 
ment of a timber trespass unless (1) the 
trespass is an innocent one, (2) the 
damages therefrom do not exceed $500, 
and (3) payment of the full amount of 
the damages is offered. 

(e) Approval of preliminary construc¬ 
tion plans and working drawings not 
preceded by a preliminary drawing, not 
requiring approval by the Director, and 
preliminary and final concessioners’ 
drawings. 

(f) Authority with respect to the 
preservation of historical and archaeo¬ 
logical data (including relics and speci¬ 
mens) which might otherwise be lost as 
the result of the construction of a dam. 

(g) Acceptance of donations of lands 
and water rights, exchanges of lands and 
water rights, and purchase of lands and 
water rights. 

Sec. 2. The superintendents whose 
positions are allocated to Civil Service 
grades GS-13 and GS-12 and GS-11, in¬ 
clusive. in the administration, operation, 
and development of the areas under 
their supervision, are authorized to exer¬ 
cise all of the authority now or here¬ 
after delegated to the Regional Director 
by the Director, except with respect to 
the following matters: 

(a) Appointments and status changes 
involving personnel in the same Civil 
Service grade as, or higher grades than 
the superintendent making appoint¬ 
ments or status changes. 

(b) Classification of positions in any 
Civil Service or supervisory wage board 
grades. 

(c) Eestablishment of any permanent 
position. 


(d) Approval of contracts for con¬ 
struction, supplies, or services in excess 
of $50,000 by the superintendents whose 
positions are allocated to Civil Service 
grades GS-11 and GS-12. Superin¬ 
tendents whose positions are allocated to 
Civil Service grade GS-13 are authorized 
to exercise such authority as is held by 
the Regional Director. 

(e) Acceptance of an offer in settle¬ 
ment of a timber trespass unless (1) the 
trespass is an innocent one, (2) the 
damages therefrom do not exceed $500, 
and (3) payment of the full amount of 
the damages is offered. 

(f) Approval of preliminary construc¬ 
tion plans and working drawings not pre¬ 
ceded by a preliminary drawing, not re¬ 
quiring approval by the Director, and 
preliminary and final concessioners* 
drawings. 

(g) Authority with respect to the pres¬ 
ervation of historical and archaeological 
data (including relics and specimens) 
which might otherwise be lost as the 
result of the construction of a dam. 

(h) Acceptance of donations of lands 
and water rights, exchanges of lands and 
water rights, and purchase of lands and 
water rights. 

Sec. 3. The superintendents whose 
positions are allocated to Civil Service 
grades GS-10 and below, in the admin¬ 
istration, operation and development of 
the areas under their supervision, are 
authorized to exercise all of the authority 
now or hereafter delegated to the Re¬ 
gional Director by the Director, except 
with respect to the following matters: 

(a) Appointments and status changes 
involving personnel in the same Civil 
Service grade as, or grades higher than, 
the superintendent making appointments 
or status changes. 

(b) Classification of positions in any 
Civil Service or supervisory wage board 
grades. 

(c) Establishment of any permanent 
position. 

(d) Execution or approval of contracts 
for construction, supplies, or services in 
excess of $10,000. 

(e) Acceptance of donations of per¬ 
sonal property valued in excess of $5,000, 
and acceptance of donations of money 
in excess of $5,000. 

(f) Reimbursement of employees and 
other owners for property lost, damaged 
or destroyed. 

(g) Hire, rental, or purchase of per¬ 
sonal property from employees. 

(h) Sales of timber pursuant to sec¬ 
tion 3 of the act of August 25, 1916 (39 
Stat. 535; 16 U.S.C., 1952 ed.. Sec. 3), 
in excess of $1,000 for any one 
transaction. 

(i) Acceptance of an offer in settle¬ 
ment of a timber trespass unless (1) the 
trespass is an innocent one, (2) the dam¬ 
ages therefrom do not exceed $500, and 
(3) payment of the full amount of the 
damages is offered. 

(j) Issuance of concession permits and 
contracts having a term of more than 
three years. 


13405 





13406 


NOTICES 


(k) Approval of preliminary construc¬ 
tion plans and working drawings not pre¬ 
ceded by a preliminary drawing, not re¬ 
quiring approval by the Director, and 
preliminary and final concessioners’ 
drawings. 

(l) Authority with respect to the pres¬ 
ervation of historical and archaeological 
data (including relics and specimens) 
which might otherwise be lost as the 
result of the construction of a dam. 

(m) Acceptance of donations of lands 
and water rights, exchanges of lands and 
water rights, and purchase of lands and 
water rights. 

Sec. 4. Assistant Regional Director , 
Administration. The Assistant Regional 
Director, Administration, may execute 
and approve contracts not in excess of 
$200,000 for construction, supplies, equip¬ 
ment and/or services. This authority 
may be exercised by the Assistant Re¬ 
gional Director, Administration, in be¬ 
half of any office or area for which the 
Northeast Regional Office serves as the 
field finance office. 

Sec. 5. Regional Administrative Offi¬ 
cer . The Regional Administrative Offi¬ 
cer may execute and approve contracts 
no in excess of $100,000 for construction, 
supplies, equipment and/or services. 
This authority may be exercised by the 
Regional Administrative Officer in be¬ 
half of any office or area for which the 
Northeast Regional Office serves as the 
field finance office. 

Sec. 6. Regional Procurement and 
Property Officer. The Regional Procure¬ 
ment and Property Officer may execute 
and approve contracts not in excess of 
$50,000 for supplies, equipment, and/or 
services. This authority may be exer¬ 
cised by the Regional Procurement and 
Property Officer in behalf of any area or 
office for which the Northeast Regional 
Office serves as the field finance office. 

Sec. 7. Redelegation. The superin¬ 
tendents may, in writing, redelegate to 
any officer or employee the authority 
delegated in sections 1, 2 and 3. Each 
redelegation shall be published in the 
Federal Register. 

Sec. 8 . Appeal. Except in matters re¬ 
lating to contracts for construction, sup¬ 
plies, equipment, or services, any party 
aggrieved by any action or decision of 
any superintendent shall have a right 
of appeal to the Regional Director. Any 
such appeal shall be in writing and shall 
be submitted to the Regional Director 
within thirty days after receipt by the 
aggrieved party of notice of the action 
taken or decision made by the superin¬ 
tendent. 

Sec. 9. Revocation. This order super¬ 
sedes Order No. 3 issued September 30, 
1957, as amended. 

(National Park Service Order No. 14 (19 FR. 
8824), as amended; 39 Stat. 635, 16 UJ3.C. 
Sec. 2; Northeast Region Order No. 3 (22 FR. 
7615).) 

Dated: September4,1964. 

George A. Palmer, 

Acting Regional Director, 
Northeast Region. 

[Fit. Doc. 64-9756; Filed, Sept. 25, 1964; 

8:46 ajn.j 


Office of the Secretary 

BUREAU OF OUTDOOR 
RECREATION 

Delegation of Authority 

The following material is a portion of 
the Departmental Manual and the num¬ 
bering system is that of the Manual. 

Part 248— Delegation—Bureau of Out¬ 
door Recreation 

chapter i—director, bureau of outdoor 
recreation 

248.1.1 Delegation. The Director, Bu¬ 
reau of Outdoor Recreation is author¬ 
ized, except as provided in 200 DM 2.1, 
to exercise the program authority of the 
Secretary of the Interior with respect to 
the supervision, management and opera¬ 
tions of the Bureau of Outdoor Recre¬ 
ation: 

A. by promoting the coordination and 
development of effective programs relat¬ 
ing to outdoor recreation pursuant to 
the Act of May 28, 1963 (77 Stat. 49); 

B. by conducting generalized investi¬ 
gations of the public recreational poten¬ 
tialities of lands and waters contained 
in the Colorado River Storage project 
and participating projects and making 
determinations as to the final disposi¬ 
tion of recreation lands in the project 
(Sec. 8 of the Act of April 11, 1956 (43 
U.S.C. 620g)); 

C. by disposal of Federal surplus real 
property to States and political subdivi¬ 
sions thereof for park, recreation, and 
historic monument purposes. (Sec. 203 
of Federal Property and Administrative 
Services Act as amended (40 U.S.C. 
484)); 

D. by cooperating with the Housing 
and Home Finance Administrator in 
making Federal grants for the acquisi¬ 
tion of open-space land (Title VII, Sec. 
702(e) of the Housing Act of 1961 (75 
Stat. 184)); 

E. by performing those responsibilities 
and carrying out the authorities of the 
Secretary which are contained in Title 
I, Section 5, Public Law 88-578, Land and 
Water Conservation Fund Act of 1965 
(78 Stat. 900); except as provided in 
Para. 2A(5) below. 

248.1.2 Limitations. 

A. The following authority is not dele¬ 
gated in the general authority listed in 
248 DM 1.1: 

(1) Any action not within the general 
policies, procedures and regulations es¬ 
tablished by the Secretary. 

(2) Any action to be taken with the 
approval or concurrence of the President, 
or the head of any department or inde¬ 
pendent agency of the Government. 

(3) The planning of areas adminis¬ 
tered by the National Park Service, or 
proposals endorsed by the Secretary for 
areas to be administered by such service. 

(4) Detailed site surveys and develop¬ 
ment of recreation areas under the juris¬ 
diction of this Department. 

(5) Making final apportionments of 
Land and Water Conservation funds to 
the individual States as required by the 
factors and formulas specified by the 


Land and Water Conservation Fund Act 
of 1965. 

John A. Carver, Jr., 
Acting Secretary of the Interior . 

September 22, 1964. 

[FR. Doc. 64-0768; Filed. Sept. 25, 1964; 
8:46 a.m.] 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
NEW JERSEY AND NEW MEXICO 

Designation of Areas for Emergency 
Loans 

For the purpose of making emergency 
loans pursuant to section 321 of the Con¬ 
solidated Farmers Home Administration 
Act of 1961 (7 UB.C. 1961), it has been 
determined that in the hereinafter- 
named counties in the States of New 
Jersey and New Mexico natural disasters 
have caused a need for agricultural credit 
not readily available from commercial 
banks, cooperative lending agencies, or 
other responsible sources. 

New Jersey 


Hunterdon. 

Sussex. 

Middlesex. 

Warren. 

Morris. 



New Mexico 

Curry. 

Roosevelt. 

Guadalupe. 

San Miguel. 

Lea. 

Santa Fe. 

Mora. 

Taos. 

Otero. 

Torrance. 

Quay. 



Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named counties after 
June 30, 1965, except to applicants who 
previously received emergency or special 
livestock loan assistance and who can 
qualify under established policies and 
procedures. 

Done at Washington, D.C., this 23d 
day of September 1964. 

Orville L. Freeman, 

Secretary. 

[FJR. Doc. 64-9765; Filed, Sept. 25, 1964; 

8:47 ajn.J 


DEPARTMENT OF COMMERCE 

National Bureau of Standards 

IN TIME BROADCASTS OF NATIONAL 
BUREAU OF STANDARDS AND 
NAVY RADIO STATIONS 

Notice of Changes 

In accordance with the policy of main¬ 
taining close cooperation between time 
broadcasts by the U.S. National Bureau 
of Standards and the U.S. Naval Ob¬ 
servatory, it is announced that at 0000 
UT on 1 October 1964, the time tick 
broadcasts from National Bu reau of 
Standards radio stations WWV, Green- 
belt, Md.; WWVH, Maui, Hawaii; and 
WWVB, Fort Collins, Colo., will be re¬ 
tarded by 1.0 millisecond. 





Saturday, September 26, 1964 

The time ticks broadcast by the Navy 
broadcasting stations will be adjusted at 
the same time, advancing them by 1.6 
milliseconds. The net result of these 
changes will be that the epochs of all 
U.S. Government broadcasts will be 
closer to each other. 

A. V. Astin, 
Director . 

National Bureau of Standards. 

T. S. Baskett, 
Captain, U.S. Navy, 
Superintendent , 
U.S. Naval Observatory. 

(Fit. Doc. 64-0748; PUed, Sept. 25. 1964; 
8:45 ajn.l 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 

ASSOCIATION OF SMOKED FISH 
PROCESSORS, INC. 

Notice of Filing of Petition Regarding 
Food Additives Sodium Nitrate and 
Sodium Nitrite 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
<FAP 5A1522) has been filed by Associa¬ 
tion of Smoked Fish Processors, Inc., Ill 
Broadway. New York 6, N.Y., proposing 
the issuance of amendments to §§ 121.- 
1063 and 121.1064 to provide for the safe 
use of sodium nitrate and sodium nitrite 
as preservatives and color fixatives in 
smoked, cured sablefish, at levels not in 
excess of 0.05 percent sodium nitrate 
and 0.02 percent sodium nitrite in the 
finished product. 

Dated: September21,1964. 

Malcolm R. Stephens, 
Assistant Commissioner 
for Regulations. 

fFJl. Doc. 64-9797; Filed, Sept. 25. 1964; 
8:49 a.m.j 


STEIN, HALL & CO., INC. 

Notice of Filing of Petition Regarding 
Food Additive Food Starch-Modified 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
■k> ( 5)), notice is given that a petition 
5A151 6> has been filed by Stein, 
Hall & Co., Inc., 605 Third Avenue. New 
York. N.Y., 10016, proposing the issuance 
of an amendment to § 121.1031 to pro- 
vide for the safe use of food starch-modi - 
ned by treatment with not more than 0.1 
Percent phosphorus oxychloride and not 
more than 10.0 percent propylene oxide. 

Dated: September 21.1964. 

Malcolm R. Stephens, 
Assistant Commissioner for 
Regulations. 

I ? -R. Doc. 64-0798; Filed, Sept. 25. 1964; 
8:49 ajn.l 
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FEDERAL REGISTER 

CIVIL AERONAUTICS BOARD 

[Docket 14868] 

LAKE CENTRAL AIRLINES ROUTE 
INVESTIGATION 

Notice of Postponement of Hearing 

Notice is hereby given, pursuant to the 
Federal Aviation Act of 1958, as 
amended, that the public hearings in the 
above-entitled proceeding now assigned 
to be held on November 10, 1964, are 
hereby postponed to November 17, 1964, 
at 10:00 a.m., local time, in Room 725, 
Universal Building, 1825 Connecticut 
Avenue NW., Washington, D.C. 

Dated at Washington, D.C., September 
22, 1964. 

[seal] Edward T. Stodola, 

Hearing Examiner . 

[F.R. Doc. 64-9801; Filed. Sept. 25, 1964; 
8:49 a.m.J 


[Docket 14901] 

TOUR BASING FARES CASE 
Notice of Hearing 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that a hearing 
in the above-entitled proceeding will be 
held on October 27, 1964, at 10:00 a.m., 
e.s.t., in Room 725 of the Universal Build¬ 
ing, Connecticut and Florida Avenues 
NW., Washington, D.C.. before Examiner 
Ross I. Newmann. 

For information concerning the issues 
involved and other details in this pro¬ 
ceeding, interested persons are referred 
to the Prehearing Conference Report 
served on May 13.1964. the Supplemental 
Prehearing Conference Report served on 
June 30,1964, Board Order E-21148 dated 
August 5, 1964, the Examiner’s Notice to 
All Parties dated August 24. 1964, and 
other documents which are in the docket 
of this proceeding on file in the Docket 
Section of the Civil Aeronautics Board. 

Dated in Washington, D.C., Septem¬ 
ber 22, 1964. 

[seal] Ross I. Newmann, 

Hearing Examiner. 

[FA Doc. 64-9802; Filed. Sept. 25, 1964; 

8:49 a.m.1 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 15538, 15539; FCC 64M-935J 

CONTINENTAL BROADCASTING, INC., 
AND SUFFOLK BROADCASTING 
CORP. 

Order re Procedural Dates 

In re applications of Continental 
Broadcasting. Inc., Norfolk, Virginia, 
Docket No. 15538, File No. BPH-4096; 
Suffolk Broadcasting Corporation, Suf¬ 
folk Virginia, Docket No. 15539. File No. 
BPH-4128; for construction permits. 

The Hearing Examiner having under 
consideration a petition for leave to dis¬ 
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miss application filed by Continental 
Broadcasting, Inc. on September 15. 
1964; 

It appearing, that petitioner filed an 
application seeking the assignment to it 
of the license of Station WYFI-FM, 
Norfolk, Virginia, from Roy Marsh, Re¬ 
ceiver (BALH-717), and has elected to 
prosecute that application; and 
It further appearing, that pursuant 
to the affidavit of petitioner's president, 
O. Wayne Rollins, executed September 11, 
1964, no consideration has been received 
by or promised to petitioner by any 
person and that petitioner has neither 
given nor promised to give consideration 
to any other person in connection with 
the dismissal of its subject application; 
and 

It further appearing, that counsel for 
the other parties herein have orally ad¬ 
vised the Hearing Examiner that they 
do not oppose the subject petition and 
that a grant therof is appropriate; and 
It further appearing, that by Order 
released September 10, 1964, the origi¬ 
nally scheduled hearing date (Septem¬ 
ber 23, 1964) was continued to a date to 
be fixed by subsequent order and the 
further prehearing conference was con¬ 
tinued from September 14 to October 1, 
1964; and 

It further appearing, that the dis¬ 
missal to be ordered herein makes un¬ 
necessary, under the circumstances here 
present, the holding of a further pre- 
hearing conference and makes it advis¬ 
able to establish October 1, 1964, as the 
hearing date; 

It is ordered, This 21st day of Septem¬ 
ber 1964, that the subject petition of 
Continental Broadcasting, Inc. is grant¬ 
ed and that its subject application is 
dismissed with prejudice; and 
It is further ordered, That the further 
prehearing conference herein, presently 
scheduled for 9:00 a.m., October 1, 1964, 
is cancelled and that hearing herein shall 
commence at 10:00 a.m., October 1, 1964. 

Released: September 22, 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[PA Doc. 64-9787; Filed, Sept. 25, 1964; 
8:48 ajn.J 


[Docket Nos. 15485. 15486; FCC 64M-911[ 

DIRIGO BROADCASTING, INC., AND 
DOWNEAST TELEVISION, INC. 

Order re Procedural Dates 

In re applications of Dirigo Broadcast¬ 
ing, Inc., Bangor. Maine, Docket No. 
15485, File No. BPCT-^911; Downeast 
Television, Inc., Bangor. Maine. Docket 
No. 15486, File No. BPC > T-2952; for a 
construction permit for new television 
broadcast station. 

The Hearing Examiner having under 
consideration the “Motion for Continu¬ 
ance” field by Dirigo Brodacasting, Inc. 
on September 15, 1964, requesting that 
the dates for exchanging exhibits be ex¬ 
tended and that the hearing presently 
scheduled for October 1, 1964 be con¬ 
tinued; 
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NOTICES 


It appearing, that counsel for the ap¬ 
plicants are presently negotiating a set¬ 
tlement and dismissal agreement which 
could obviate the necessity for hearing in 
this matter; and 

It further appearing, that additional 
time is necessary to allow counsel to 
work out the details of such agreement; 
and 

It further appearing, that counsel for 
all parties have consented to the imme¬ 
diate consideration and grant of said 
motion, and that good cause has been 
shown therefor; 

It is ordered. This 17th day of Septem¬ 
ber 1964, that the aforesaid motion, 
be, and the same is, hereby granted; 
and that the following new dates shall 
supersede those established heretofore 
in this case: 

Hearing from October 1, 1964 to October 
12, 1964. 

Exhibits Exchange from September 15, 1964 
to September 28.1964. 

Released: September 21, 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 64-9788; Filed, Sept. 25, 1964; 
8:48 ajn.] 


Broadcasting Company, Newburgh, New 
York, Docket No. 15591, File No. BPH- 
4212; WBNR, Inc., Newburgh, New York, 
Docket No. 15592, File No. BPH-4300; 
for construction permits. 

A prehearing conference in the above- 
entitled matter having been held on 
September 17, 1964, and it appearing 
from the record made therein that cer¬ 
tain agreements were reached which 
properly should be formalized by order; 

It is ordered, This 18th day of Septem¬ 
ber 1964 that: 

(1) Preliminary drafts of the appli¬ 
cants* technical engineering exhibits 
shall be exchanged among the parties on 
October 8,1964; 

(2) All exhibits to be offered in evi¬ 
dence in the presentation of the direct 
affirmative cases shall be exchanged 
among the parties and copies thereof 
supplied the Hearing Examiner on No¬ 
vember 2. 1964; 

(3) Notification of witnesses to be 
called for cross-examination shall be 
given on or before November 9, 1964; 

It is further ordered. That the hearing 
in this matter heretofore scheduled to 
commence on October 15, 1964, is con¬ 
tinued to November 16, 1964, commenc¬ 
ing at 10:00 a.m. in the offices of the 
Commission at Washington, D.C. 

Released: September 21, 1964. 


Broadcasters, Inc., Kingston, New York, 
Docket No. 15437, File No. BPH- 4357 ; 
for construction permits. 

The Hearing Examiner having under 
consideration the matter of a date for 
commencement of hearing; 

It appearing, that a conference was 
held on this date at which time it was 
agreed that circumstances required a 
further prehearing conference on De¬ 
cember 21, 1964, and that the currently 
scheduled date for hearing on Octo¬ 
ber 26, 1964 will be cancelled; 

It is ordered , This 18th day of Septem¬ 
ber, 1964, that the currently scheduled 
date for commencement of hearing, 
October 26, 1964, is cancelled and that 
a further prehearing conference will be 
held on December 21, 1964, at 10:00 a.m. 

Released: September 21, 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

(FR. Doc. 64-9792; Filed. Sept. 25. 1964; 

8:48 a.m.l 


(Docket Nos. 13243, 13248; FCC 64M-934] 

TIDEWATER BROADCASTING CO. f 
INC., AND EDWIN R. FISCHER 


[Docket Nos. 15574-15576; FCC 64M-922] 

MOBILFONE OF BOSTON AND RADIO¬ 
PHONE SERVICE 

Order Advancing Hearing Date 

In re applications of Colgan Communi¬ 
cations, Inc., d/b as Mobilfone of Boston, 
Docket No. 15574, File No. 71-C2-P-63, 
for a construction permit to establish a 
second channel for station KCA240 in the 
Domestic Public Land Mobile Radio 
Service at Boston, Massachusetts; Mary 
E. Anstead, d/b as Radio-Phone Service. 
Docket No. 15575, File No. 1988-C2-Rr-63, 
for renewal of its regular service license 
for station KCC263 in the Domestic Pub¬ 
lic Land Mobile Radio Service at Boston, 
Massachusetts; Docket No. 15576, File 
No. 900-C2-ML-63, for modification of 
developmental license for station KCC- 
263 to render a regular service in the 
Domestic Public Land Mobile Radio 
Service at Boston, Massachusetts. 

Pursuant to agreement of counsel for 
all parties present at the prehearing con¬ 
ference held September 21, 1964: It is 
ordered . This 21st day of September 1964, 
that hearing herein, presently scheduled 
to commence on October 15, 1964, is ad¬ 
vanced to 2:00 p.m., October 1,1964. 

Released:. September 22,1964. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Secretary. 

[FJEt. Doc. 64-9789; Filed, Sept. 25. 1964; 
8:48 a.m.) 


[Docket Nos. 15591. 15592; FCC 64M-910] 

NELSON BROADCASTING CO. AND 
WBNR, INC. 

Order re Procedural Dates 

In re applications of Donald P. Nelson 
and Wilbur E. Nelson d/b as Nelson 


Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 64-9790; Filed, Sept. 25, 1964; 
8:48 a.m.j 


[Docket No. 15625; FCC 64M-926] 

RADIO STATION KVOL, INC. (KVOL) 
Order Scheduling Hearing 

In re application of Radio Station 
KVOL, Inc. (KVOL), Lafayette, Louisi¬ 
ana, Docket No. 15625, File No. BP- 
14947; for construction permit. 

It is ordered This 21st day of Septem¬ 
ber 1964, that Basil P. Cooper shall serve 
as the presiding officer in the above- 
entitled proceeding; that the hearings 
therein shall commence at 10:00 a.m. 
on November 10, 1964; and that a pre- 
hearing conference shall be convened 
at 9; 00 a.m. on October 16, 1964: And 
it is further ordered, That all proceed¬ 
ings shall be held in the Offices of the 
Commission, Washington, D.C. 

Released: September 22, 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[PH. Doc. 64-9791; Filed, Sept. 25, 1964; 
8:48 ajn.] 


[Docket Nos. 15436, 15437; FCC 64M-907J 

SKYLARK CORP. AND KINGSTON 
BROADCASTERS, INC. 

Order re Procedural Dates 

In re applications of Skylark Corpora¬ 
tion, Kingston, New York, Docket No. 
15436, File No. BPH-4256; Kingston 


Order Scheduling Hearing 

In re applications of Tidewater Broad¬ 
casting Company, Inc., Smithfield, Vir¬ 
ginia, Docket No. 13243. File No. BP- 
12814; Edwin R. Fischer, Newport News, 
Virginia. Docket No. 13248, File No. BP- 
13114; for construction permits. 

Pursuant to agreement of counsel ar¬ 
rived at during the prehearing conference 
in the above-styled proceeding held on 
this date: It is ordered , This 21st day of 
September 1964, that hearing in this 
proceeding will commence at 10:00 a.m., 
on November 19, 1964, in Washington, 
D.C. 

Released: September 22,1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[FH. Doc. 64-9793; Filed, Sept. 25, 1964; 

8:49 a.m.1 


[Docket Nos. 15248, 15626; FCC 64M-933) 

UNITED ARTISTS BROADCASTING, 
INC., AND OHIO RADIO, INC. 

Order Scheduling Hearing 

In re applications of United Artists 
Broadcasting, Inc., Lorain, Ohio, Docket 
tfo. 15248, File No. BPCT-3168; Ohio 
Ftadio, Incorporated, Lorain, Ohio. Dock¬ 
et No. 15626, File No. BPCT-3348; for 
construction permit for new televisio 
broadcast station. 

It is ordered, This 21st day of Septem¬ 
ber 1964, that Sol Schildhause shall serve 
as the presiding officer in the a ^° ve ‘^ ” 
titled proceeding; that the hear‘ * 
therein shall commence at 10:00 a m ; 
November 9,1964; and that a preheanng 
conference shall be convened at • 
a.m. on October 15, 1964: And it is / 
ther ordered , That all proceedings shau 
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Saturday, September 26, 1964 

be held In the Offices of the Commission, 
Washington, D.C. 

Released: September 22,1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary . 

[PR. Doc. 64-9794; Filed. Sept. 25, 1964; 
8:49 a.m.] 

[Docket No. 15544; FCC 64M-929] 

WHAS, INC. (WHAS-TV) 

Order Following Prehearing 
Conference 

In re application of WHAS, Inc. 
(WHAS-TV), Louisville, Kentucky, 
Docket No. 15544, File No. BPCT-3187; 
for construction permit. 

At a prehearing conference held on 
September 1, 1964, the following matters 
were effected: 

(1) The examiner ruled that the scope 
of Issue One, as presently designated, is 
sufficiently broad as to contemplate any 
showing that would properly be admis¬ 
sible under an issue which WHAS, Inc. 
sought to have designated in a Motion 
to Enlarge Issues, filed July 27, 1964. 1 * * * * 

(2) A series of agreements were ar¬ 
rived at wherein the parties undertook 
to provide each other with requested 
data (nature of agreements and par¬ 
ticulars concerning material are set forth 
at length in the transcript). 

(3) The following calendar of future 
procedural steps was discussed and is 
here adopted: October X. 1964, WLEX- 
TV and WHAS-TV will exchange their 
direct presentations; October 8, 1964, a 
further prehearing conference will be 
held; October 15,1964, hearing continued 
from September 24,1964. 

So ordered , This 18th day of Septem¬ 
ber 1964. 

Released: September 22,1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

(P.R. Doc. 64-9795; Filed. Sept. 25, 1964; 
8:49 a.m.I 


FEDERAL POWER COMMISSION 

[Docket No. G-3894 etc.] 

the ATLANTIC REFINING CO. ET AL. 
Findings and Order 


September 11,1964. 

tbe a PPUcants listed herein 
nas filed an application pursuant to 


n^, Ue ° ne read8: “ To determine the lm- 

u f on st *tion WLEX-TV which wouk 
°P er ation of Station WHAS-T\ 
khout directioruUizatlon. M The issue pro- 
byWHAS-TV read: "To determine d 
to aiin * Populations which may be expectec 
TV 8 nr^J^ eVlSion servlce it station WHAS- 
without directionalizatlon, th< 
laUnn Q ' er y] Ce which 8Uch ***** and popu- 
TV aL 0U 5 receive from station WHAS- 
ttons * uch ° ther factors and considera- 
ment t-Jv!* affect the public interest Judg- 
T Ae as 10 whether « not th« 

moved ” tea ° n condltlon be re- 


section 7 of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the sale and de¬ 
livery of natural gas in interstate com¬ 
merce, for permission and approval to 
abandon service, or a petition to amend 
an existing certificate authorization, all 
as more fully described in the respective 
applications and petitions (and any sup¬ 
plements or amendments thereto) which 
are on file with the Commission. 

The Applicants herein have filed re¬ 
lated FPC Gas Rate Schedules and pro¬ 
pose to initiate or abandon, add or delete 
natural gas service in interstate com¬ 
merce as indicated by the tabulation 
herein. All sales certificated herein are 
either equal to or below the ceiling prices 
established by the Commission’s State¬ 
ment of Policy 61-1. as amended, or in¬ 
volve sales for which permanent cer¬ 
tificates have been previously issued. 

Ashmun & Hilliard, No. 5 Ltd. (Oper¬ 
ator), et al., Applicant In Docket No. 
CI64-1451, proposes to continue the sale 
of natural gas as partial successor in 
interest to Tenneco Oil Company (Op¬ 
erator) , et al., pursuant to a contract on 
file with the Commission as Tenneco 
Oil Company (Operator), et al. FPC Gas 
Rate Schedule No. 138. Said contract 
will also be designated as a rate schedule 
of Applicant. The presently effective 
rate under said contract is in effect sub¬ 
ject to refund in Docket No. RI61-475. 
Accordingly, Applicant will be made a 
co-respondent in the proceeding pending 
in Docket No. RI61-475, 1 said proceed¬ 
ing will be redesignated, and Applicant 
will be required to file an agreement and 
undertaking to assure the refund of any 
amounts collected in excess of the 
amount determined to be just and rea¬ 
sonable in said proceeding insofar as 
said proceeding pertains to sales by Ap¬ 
plicant from properties acquired by Ap¬ 
plicant from Tenneco Oil Company. 

After due notice, no petition or notice 
to intervene or protest to the granting 
of any of the respective applications or 
petitions have been filed. 

At a hearing held on September 9, 
1964, the Commission on its own motion 
received and made a part of the record 
in these proceedings all evidence, includ¬ 
ing the applications, amendments and 
exhibits thereto, submitted in support of 
the respective authorizations sought 
herein, and upon consideration of the 
record. 

The Commission finds: 

(1) Each Applicant herein is a ‘‘nat¬ 
ural-gas company" within the meaning 
of the Natural Gas Act as heretofore 
found by the Commission or will be en¬ 
gaged in the sale of natural gas in inter¬ 
state commerce for resale for ultimate 
public consumption, subject to the juris¬ 
diction of the Commission, and will, 
therefore, be a ‘‘natural-gas company" 
within the meaning of said Act upon the 
commencement of the service under the 
respective authorizations granted herein¬ 
after. 


1 By Commission Order issued April 22. 

1964, in Shell OU Company and Tenneco Oil 

Company (Operator), et al.. Docket No. 

RIG 1-475, Tenneco was made a co-respondent 

with Shell In the subject proceeding. 


(2) The sales of natural gas herein¬ 
before described, as more fully described 
in the respective applications, amend¬ 
ments and/or supplements herein, will 
be made In interstate commerce, subject 
to the jurisdiction of the Commission, 
and such sales by the respective Appli¬ 
cants, together with the construction and 
operation of any facilities subject to the 
jurisdiction of the Commission necessary 
therefor, are subject to the requirements 
of subsections (c) and (e) of section 7 
of the Natural Gas Act. 

(3) The sales of natural gas by the 
respective Applicants, together with the 
construction and operation of any facili¬ 
ties subject to the jurisdiction of the 
Commission necessary therefor, are re¬ 
quired by the public convenience and 
necessity and certificates therefor should 
be issued as hereinafter ordered and 
conditioned. 

(4) The respective Applicants are able 
and willing properly to do the acts and 
to perform the services proposed and to 
conform to the provisions of the Natural 
Gas Act and the requirements, rules and 
regulations of the Commission there¬ 
under. 

(5) It is necessary and appropriate In 
carrying out the provisions of the Nat¬ 
ural Gas Act and the public convenience 
and necessity require that the certificate 
authorizations heretofore issued by the 
Commission in Docket Nos. G-3891, G- 
3894, 0-4938, 0-6311, G-6740, OML1949, 
CI60-72, CI62-983, CI63-S77, CI63-958, 
CI64-23, CI64—130, and CI64-858 should 
be amended as hereinafter ordered. 

(6) The sales of natural gas proposed 
to be abandoned by the respective Appli¬ 
cants, as hereinbefore described, all as 
more fully described in the tabulation 
herein and in the respective applications, 
are subject to the requirements of sub¬ 
section (b) of section 7 of the Natural 
Gas Act, and such abandonments should 
be permitted and approved as herein¬ 
after ordered. 

(7) The certificates of public conven¬ 
ience and necessity heretofore issued to 
the Applicants herein, relating to the 
several abandonments hereinafter per¬ 
mitted and approved should be termi¬ 
nated. 

(8) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that Ashmun & Hilliard. 
No. 5 Ltd. (Operator), et al.. should be 
made a co-respondent with Shell Oil 
Company and Tenneco Oil Company 
(Operator), et al., in the proceeding 
pending in Docket No. RI61-475; that 
said proceeding should be redesig¬ 
nated accordingly; and that Ashmun & 
Hilliard, No. 5 Ltd. (Operator), et al., 
should be required to file an agreement 
and undertaking to assure the refund of 
any amounts in excess of the amount 
determined to be just and reasonable in 
said proceeding insofar as said proceed¬ 
ing pertains to sales by Ashmun & Hilli¬ 
ard from properties acquired from Ten¬ 
neco Oil Company. 

(9) The respective related rate sched¬ 
ules and supplements as designated or 
redesignated in the tabulation herein, 
should be accepted for filing as herein¬ 
after ordered. 

The Commission orders: 









13410 


NOTICES 


(A) Certificates of public convenience 
and necessity be and the same are hereby 
issued, upon the terms and conditions of 
this order, authorizing the sales by the 
respective Applicants herein of natural 
gas in interstate commerce for resale, 
together with the construction and op¬ 
eration of any facilities subject to the 
jurisdiction of the Commission necessary 
for such sales, all as hereinbefore de¬ 
scribed and as more fully described in 
the respective applications, amendments, 
supplements and exhibits in this consoli¬ 
dated proceeding. 

(B) The certificates granted in para¬ 
graph (A) above are not transferable 
and shall be effective only so long as 
Applicants continue the acts or opera¬ 
tions hereby authorized in accordance 
with the provisions of the Natural Gas 
Act and the applicable rules, regulations 
and orders of the Commission. 

(C) The grant of the certificates 
issued in paragraph (A) above shall not 
be construed as a waiver of the require¬ 
ments of section 4 of the Natural Gas 
Act or of Part 154 or Part 157 of the 
Commission’s regulations thereunder, 
and is without prejudice to any findings 
or orders which have been or may here¬ 
after be made by the Commission in any 
proceeding now pending or hereafter in¬ 
stituted by or against the respective 
Applicants. Further, our action in this 
proceeding shall not foreclose nor 
prejudice any future proceedings or ob¬ 
jections relating to the operation of any 
price or related provisions in the gas 
purchase contracts herein involved. Nor 
shall the grant of the certificates afore¬ 
said for service to the particular cus¬ 
tomers involved imply approval of all of 
the terms of the respective contracts, 
particularly as to the cessation of service 
upon termination of said contracts, as 
provided by section 7(b) of the Natural 
Gas Act. Nor shall the grant of the 
certificates aforesaid be construed to 
preclude the imposition of any sanctions 
pursuant to the provisions of the Natural 
Gas Act for the unauthorized com¬ 
mencement of any sales of natural gas 
subject to said certificates. 

(D) The certificate authorizations 
heretofore granted to the respective Ap¬ 
plicants in Docket Nos. G-3894, CI62- 
983 and CI63-877 are hereby amended 
by adding thereto and deleting there¬ 
from authorization to sell natural gas 
to the same purchasers and in the same 
areas as covered by the original authori¬ 
zations, pursuant to the rate schedule 
supplements as indicated in the tabula¬ 
tion herein. 

(E) The certificates heretofore issued 
in Docket Nos. G-3891 and CI64-858 are 
hereby amended by deleting therefrom 
authorization granted herein, in Docket 
Nos. CI64-873 and CI64-1451. 

(F) The certificate heretofore issued 
in Docket No. G-4938 is hereby amended 
by deleting therefrom authorization 
granted herein, in Docket Nos. CI65-66 
and CI65-73. 

(G) The certificates heretofore issued 
in Docket Nos. G-6740 and CI60-72 are 
hereby amended by deleting therefrom 
authorization granted herein, in Docket 
No. CI65-78. 


(H) The certificate heretofore issued 
in Docket No. G-6311 is hereby amended 
to include the interest of the non-signa¬ 
tory co-owners. 

(I) In view of the authorization 
granted herein, in Docket No. G-11949 
whereby Socony Mobil Oil Company, Inc. 
(Operator) succeeded to the interest of 
G. H. Vaughn, Jr. and Jack C. Vaughn, 
et al., the certificate heretofore issued in 
Docket No. G-6531 is hereby terminated 
and such authorization does not relieve 
Vaughn, et al., of their refund obliga¬ 
tions in their rate suspension proceedings 
in Docket Nos. G-13770 and G-20412. 

(J) The certificate heretofore issued 
in Docket No. CI64-23 is hereby amended 
to include the additional dedication and 
such authorization is conditioned as were 
the certificates issued by the order ac¬ 
companying Opinion No. 350 (27 FPC 
35). 

(K) The order issuing a certificate in 
Docket No. CI63-958 be and the same is 
hereby amended by changing the certifi¬ 
cate holder to the successor in interest as 
set forth in the tabulation herein. 

(L) The certificate heretofore issued 
in Docket No. CI64-130 is hereby 
amended to reflect a total of 600 acres in 
lieu of the 640 acres stated in the 
original contract. 

(M) Permission for and approval of 
the abandonment of service by the re¬ 
spective Applicants, as hereinbefore de¬ 
scribed and as more fully described in the 
respective applications herein, are hereby 
granted. 

(N) The certificates heretofore issued 
in Docket Nos. G-6326 and G-7548 are 
hereby terminated. 

(O) Ashmun & Hilliard, No. 5 Ltd. 
(Operator), et al., be and it is hereby 
joined as a co-respondent with Shell Oil 
Company and Tenneco Oil Company 
(Operator), et al., in the proceeding 
pending in Docket No. RI61-475, and 


said proceeding is redesignated accord¬ 
ingly. 8 

(P) Within 30 days from the issuance 
of this order, Ashmun & Hilliard. No. 5 
Ltd. (Operator), et al., shall execute, in 
the form set out below, and shall file with 
Secretary of the Commission an accept¬ 
able agreement and undertaking in 
Docket No. RI61-475 to assure refund of 
any amounts, together with interest at 
the rate of seven percent per annum, col¬ 
lected in excess of the amount found to 
be just and reasonable in said proceed¬ 
ing, insofar as said proceeding pertains 
to sales by Ashmun & Hilliard from prop¬ 
erties acquired from Tenneco Oil Com¬ 
pany (Operator) et al. Unless notified 
to the contrary by the Secretary of the 
Commission within 30 days from the date 
of submission, such agreement and un¬ 
dertaking shall be deemed to have been 
accepted for filing. 

(Q) Ashmun & Hilliard, No. 5 Ltd. 
(Operator), et al., shall comply with the 
refunding and reporting procedure re¬ 
quired by the Natural Gas Act and 
§ 154.102 of the regulations thereunder, 
and the agreement and undertaking shall 
remain in full force and effect until dis¬ 
charged by the Commission. 

(R) Docket No. CI64-1352 is hereby 
cancelled. 

(S) The related rate filings and sup¬ 
plements as indicated Li the tabulation 
herein, are hereby accepted for filing; 
further, the rate schedule relating to the 
successions herein, are hereby redesig¬ 
nated and accepted, subject to the ap¬ 
plicable Commission regulations under 
the Natural Gas Act to be effective on 
the dates indicated in the tabulation 
herein. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary. 


Docket No. 
and date filed 

Applicant 

Purchaser, field and 
location 

G-3894. 

The Atlantic Refining 
Co. (Operator), et al. 
(partial abandon¬ 
ment). 

Amerada Petroleum 
Corp. (Operator), et 
al. 

Arkansas Louisiana Gas 

D 4-10-64 

G-6311. 

6-29-64» 

Co., North Lansing 
Field, Harrison County, 
Tex. 

Northern Natural Gas 
Co. acreage in Lea 
County, N. Mex. 

G-11949 . . 

Socony Mobile Oil Co., 
Inc. (Operator), et al. 
(complete succession).* 

El Paso Natural Gas Co. 

(G-6531) • 

0 7-8-64 

E 7-8-64 

Pegasus Field, Midland 
and Upton Counties, 
Tex. 

C162-083_ 

Kelly, Butterworth & 
Lemann.* 

Sarkcys, Inc. (Opera¬ 
tor), et al. 

Grace E. and Robert A. 
Lowther (successor to 
Carter Development 
Co., Inc.). 

Hope Natural Gas Co.. 
Collins Settlement 
Dist., Lewis County, 
W. Va. 

Natural Gas Pipeline Co., 
of America, acreage In 
Dewey County. Okla. 

Hope Natural Gas Co., 
Meade Dist., Tyler 
County, W. Va. 

C 7-27-64 

CI63-877_ 

C 7-13-64 

CI63-958_ 

E 7-28-64 


FPC rate schedule to bo accepted 


Description and date 
of document 


Notice of partial cancel¬ 
lation, 4-0-64.1 a 


Letter agreement 2- 
17-64. - 

Letter agreement 6- 
13-64.• 

G. If. Vuughn, Jr., and 
Jack C. Vaughn, et al. 
FPC GR8 No. 2. 

Supplement Nos. 1-6— 

Assignment 4-36-64. 

Effective date: 6-1-64— 

Supplemental agree¬ 
ment 7-23-63. 

Supplemental 
inont 4-21-64. 4 

Letter 3-10-64... 

Letter 3-UHH 4 „ 


agree- 


Cartor Development 
Co., Inc., FPC ORS 
No. 1. 

Supplement No. 1... 

Notice of succession 7- 
21-64. 


No. 


30 

30 

•48 

48 

48 

...... 

8 

1 


Sapp. 


1 $ 

19 


1-6 

14 

- 

2 

1 


Filing Code: A—Initial service. 

B—A bandonme.nt. 

C—Amendment to add acreage. 

D—Amendment to delete acreage. 

E—Succession. 

Sec footnotes at end of table. 

* Shell Oil Company, Tenneco OU Company (Operator), et al., and Ashmun & Hilliard, 
No. 5 Ltd. (Operator), et al. 
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NOTICES 


[Docket No. CP05-26] 

FLORIDA GAS TRANSMISSION CO. 

Notice of Application 

September 21,1964. 

Take notice that on July 27,1964, Flor¬ 
ida Gas Transmission Company (Appli¬ 
cant) filed in Docket No. CP65-26, an 
application for a certificate of public 
convenience and necessity pursuant to 
section 7(c) of the Natural Gas Act au¬ 
thorizing the construction and operation 
of certain facilities and the sale of nat¬ 
ural gas through the said facilities to the 
City of Bonifay, Florida and the City of 
Florala, Alabama, for resale for ultimate 
public consumption, all as more fully set 
forth in the application on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that it proposes to 
install and operate a line tap and meter 
station together with appurtenances near 
its existing city gate station at Chipley, 
Washington County. Florida, and by 
means thereof, to sell and deliver natural 
gas to the City of Bonifay, Florida, for 
resale and distribution through a munic¬ 
ipally-owned gas distribution system to 
customers in the City of Bonifay, Flor¬ 
ida and its environs. The City of Boni¬ 
fay proposes to transport the gas by 
means of approximately 6.25 miles of 
6%-inch transmission pipe line owned 
by the City from the point of delivery by 
Applicant to the city gate of Bonifay. 

The application proposes also to con¬ 
struct and operate a line tap and meter 
station together with appurtenances on 
its existing 24-inch main transmission 
pipe line on Okaloosa County Road 285, 
near the County Line between Okaloosa 
and Walton Counties, Florida, and by 
means thereof, to sell and deliver natu¬ 
ral gas to the City of Florala, Alabama, 
for resale and distribution through a 
municipally-owned gas distribution sys¬ 
tem to customers in the City of Florala 
and its environs. The City of Florala 
proposes to transport the gas by means 
of approximately 15.13 miles of 6%-inch 
and .57 mile of 4 Vi-inch transmission 
pipe line owned and operated by the City 
from the point of delivery by Applicant 
to the city gate of Florala. 

Applicant further states that the esti¬ 
mate in the third year of operations, the 
maximum daily deliveries through the 
proposed facilities will be approximately 
1,347 Mcf to Florala and 1,134 Mcf to 
Bonifay. Third year annual deliveries 
are estimated to be approximately 75,929 
Mcf to Florala and 54,072 Mcf to Bonifay. 

Applicant estimates the cost of the pro¬ 
posed facilities to be approximately 
$40,000 which cost is proposed to be paid 
for out of funds on hand. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant a 
recommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 


upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act, 
and the Commission’s rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
px*otest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
October 15, 1964. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 64-9751; Filed, Sept. 25, 1964; 

8:45 a.m.] 


[Docket No. CP64-155J 

MICHIGAN WISCONSIN PIPE LINE CO. 

Notice of Application To Amend 

September 21, 1964. 

Take notice that on July 30, 1964, 
Michigan Wisconsin Pipe Line Company 
(Applicant), 1 Woodward Avenue, De¬ 
troit, Michigan, filed in Docket No. CP64- 
155 an application to modify an order of 
the Commission issued in Docket No. 
CP64-155 on June 2, 1964, authorizing 
among other things deliveries of natural 
gas to American Gas Company (Ameri¬ 
can Gas), Allerton Gas Company (Aller- 
ton), Michigan Gas and Electric Com¬ 
pany (Michigan Gas), and Wisconsin 
Fuel and Light Company (Wisconsin 
Fuel). The application to modify the 
order of the Commission requests revi¬ 
sion of Maximum Daily Quantity (MDQ) 
volumes of natural gas nominated in Ex¬ 
hibit I of the proceeding in Docket No. 
CP64-155 to the named customer com¬ 
panies. all as more fully set forth in the 
application to amend on file with the 
Commission, and open to public inspec¬ 
tion. 

American Gas, Allerton, Michigan Gas 
and Wisconsin Fuel have informed the 
Applicant that they desire to execute 
service agreements to become effective 
September 1, 1964, for volumes at vari¬ 
ance with their prior nominations which 
have been included in the Introduction 
to Exhibit I to the application in this 
proceeding. The following table sets 
forth the volumes shown in Exhibit 1 
and the revised nominations; 


Company 

Exhibit I 
nomina¬ 
tion 

Revised 

nomina¬ 

tion 

Increase 

or 

(decrease) 

American Gas.... 

(Mcf) 

2,712 

(Mcf) 

1.200 

(Mcf) 
(1,512) 

Allerton. 

682 

626 

(67) 

Michigan Gas.... 

61,000 

50,000 

(l f 000) 

Wisconsin Fuel... 

33,200 

34,300 

M<xr 


Applicant states it has consented to 
the changes and the service agreements 
tendered for filing by Applicant on 
July 13,1964, to become effective Septem¬ 
ber 1, 1964, reflecting the revised nomi¬ 
nations. The service agreement with 
American Gas also provides for service 
to be rendered under Applicant s Rate 
Schedule ACQ-1, as requested by Amer¬ 
ican Gas, In lieu of Rate Schedule SGS- 
1 under which American Gas previously 
received service. 

Protests, petitions to intervene or re¬ 
quests for hearing in this proceeding may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the Commissi on’s r ules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10) 
on or before October 9,1964. 

Joseph H. Gutride, 
Secretary. 

[FR. Doc. 64-9752; Filed, Sept. 25. 1964; 

8:45 a.m.) 


[Docket No. CP62-41 ) 

TRUNKLINE GAS CO. 

Notice of Application To Amend 
September 21, 1964. 

Take notice that on June 22. 1964, 
Trunkline Gas Company (Trunkline), 
Post Office Box 1642, Houston, Texas, 
77001, filed an application to amend 
further the Commission’s order, issued 
January 25, 1962, in Docket Nos. CP62-41 
and CP62-120, as amended, to renew the 
authorization and to permit the con¬ 
tinuation of the sale of natural gas and 
operation of the facilities therein au¬ 
thorized, until July 1, 1965, all as more 
fully set forth in the application to 
amend on file with the Commission and 
open to public inspection. 

The order of January 25, 1962. author¬ 
ized Trunkline in Docket No. CP62-41 to 
construct and operate certain facilities 
and to sell and deliver, on an interrupti¬ 
ble basis, a maximum of 30,000 Mcf of 
natural gas per day to Texas Eastern 
Transmission Corporation (Texas East¬ 
ern) until July 1, 1962. Said order also 
authorized Texas Eastern In Docket No. 
CP62-120 to construct certain facilities 
and to operate same to receive gas from 
Trunkline until July 1. 1962. By sub¬ 
sequent order the authorization was ex¬ 
tended to July 1, 1964, and the maximum 
daily volume limitation was increased 
to 36.750 Mcf. . f . 

The application indicates that botn 
Texas Eastern and Trunkline have de¬ 
rived benefits from the subject sales ana 
both expect to continue to do so. Trunk¬ 
line states that Texas Eastern continues 
to need gas when available from Trunk¬ 
line and that Trunkline has found that 
the sales to Texas Eastern from time to 
time have improved Trunkline's gas jjUP- 
ply position and have provided flexibility 
in operations. The application shows 
that Texas Eastern is not obligated to 
buy and Trunkline is not obligated t 
sell, but there are occasions in the oper¬ 
ation of both systems when a P ul ‘ cna ;£ 
and sale meet the system needs of ea 
company. Therefore, Trunkline re( i u ^ s 
authority to continue said sale and oi 
erations until July 1, 1965. 
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Protests, petitions to intervene or re¬ 
quests for hearing in this proceeding 
may be filed with the Federal Power 
Commission, Washington, D.C., 20426, in 
accordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or be¬ 
fore October 14,1964. 

Joseph H. Gutride, 

Secretary . 

I PH. Doc. 64-9753; Filed, Sept. 25, 1964; 

8:45 ajn.J 

[Docket Nos. RI65-182 etc.l 

SUNRAY DX OIL CO. ET AL. 

Order Providing for Hearing on and 
Suspension of Proposed Changes 
in Rates, and Allowing Rate 
Changes To Become Effective Sub¬ 
ject to Refund 1 

September 18, 1964. 
The Respondents named herein have 
filed proposed changes in rates and 
charges of currently effective rate sched¬ 
ules for sales of natural gas under Com¬ 
mission jurisdiction, as set forth in 
Appendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 


unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and that 
the supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders: 

(A) Under the Natural Gas Act, par¬ 
ticularly sections 4 and 15. the regula¬ 
tions pertaining thereto (18 CFR Ch. I), 
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column, and thereafter until made 
effective as prescribed by the Natural 
Gas Act; Provided , however, That the 
supplements to the rate schedules filed 
by Respondents, as set forth herein, shall 
become effective subject to refund on the 
date and in the manner herein pre¬ 
scribed if within 20 days from the date 
of the issuance of this order Respondents 
shall each execute and file under its 


above-designated docket number with 
the Secretary of the Commission its 
agreement and undertaking to comply 
with the refunding and reporting pro¬ 
cedure required by the Natural Gas Act 
and § 154.102 of the regulations there¬ 
under, accompanied by a certificate 
showing service of copies thereof upon 
all purchasers under the rate schedule 
involved. Unless Respondents are ad¬ 
vised to the contrary within 15 days after 
the filing of their respective agreements 
and undertakings, such agreements and 
undertakings shall be deemed to have 
been accepted. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C., 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before November 4, 
1964. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary . 


Docket 

No. 


Respondent 


RW5-182_ 


Sunray DX Oil Co., 
Post Office Box 
2039, Tulsa 2, Okla. 
Sunray DX Oil Co_ 


.do.. 


-do.. 


.do___ 


RI65-183... 


Sunray DX OU Co. 
(Operator), ei al. 


RI65-1S4_ 


Etchleson & Gross 
Associates, Post 
Office Box 188, 
Borger, Tex. 


Rato 

Supple¬ 


Amount 


Effective 

Date 

Cents per Mcf 

Rate In 

Purchaser and producing area 

of 

Date 

date 

sus¬ 



effect 

sched¬ 

ment 

annual 

filing 

unless 

pended 



subject to 

ule 

No. 


increase 

tenderod 

sus¬ 

until— 

Rate 

Proposed 

refund In 

No. 



(decrease) 


pended 


in 

Increased 

docket 








effect 

rate 

Nos. 

1 

7 

Tennesseo Gas Transmission Co. 

(1750) 

8-10-64 

Ml- 1-04 

Ml- 2-64 

•17.24347 

•••17.0 

RIG0-303. 



(Edinburg Field, Hidalgo County, 
Tex.) (R.R. Dist. No. 4). 




72 

7 

Tennessee Gas Transmission Co. 

(494) 

8-10-64 

Ml- 1-64 

Ml- 2-04 

• 17.23447 

• ••17.0 

R160-303. 



(Beaurnino Field, Hidalgo County, 
Tex.) (R.R. Dist. No. 4). 








74 

6 

Tennessee Gas Transmission Co. 

(114) 

8-10-04 

Ml- 1-04 

Ml- 2-04 

•17.24347 

•••17.0 

R160-303. 



(Rincon and Flores Fields, Starr 
and Hidalgo Counties, Tex.) (R.R. 
Dist. No. 4). 












175 

4 

Tennessee Gas Transmission Co. 

(6.283) 

8-10-04 

Ml- 1-64 

Ml- 2-04 

•17.24347 

•••17.0 

R160-303. 



(Seeglison Field, Jim Wells County, 
Tex.) (R.R. Dist. No. 4). 



208 

5 

Tennessee Gas Transmission Co. 

(81) 

8-10-04 

Ml- 1-64 

Ml- 2-64 

• 17.24347 

• ••17.0 

R161-323. 



(North Hostottcr Field, McMullen 
County, Tex.) (R.R. Dist. No. 1). 








3 

8 

Tennessee Gas Transmission Co. 

(054) 

8-10-64 

Ml- 1-64 

Ml- 2-64 

17.24347 

•» 17.0 

R160-304. 



(Premont Field, Jim Wells County, 
Tex.) (R.R. Dist. No. 4). 








75 

5 

Tennessee Gas Transmission Co. 
(El Panal Field, Starr County, 

(None) * 

8-10-04 

Ml- 2-64 

Ml- 2-64 

• 17.24347 

•••17.0 

RT60-304. 



Tex.) (R.R. Dist. No. 4). 








1 

3 

Phillips Petroleum Co.” (ilugolon 
Field, Texas County, Okla.) (Pan¬ 
handle Area) and (Hugoton Field, 

780 

8-21-04 

s 9-21-04 

»9-22-64 

»• 8.0 

• i is 0.0 




Sherman County, Tex.) (R.R. Dist. 
No. 10). 









rv!« °/ 7ectlve dote is tlie effective date requested by Respondent. 

Period is limited to 1 day. 

Redetermined rate Increase, 
ure Ija-se is 14.65 psia. 

jute < subject to downward B.t.u. adjustment, 
rt l' ^ I ^ rts , no «de8 of pas being made, 
notice 5Ute<1 ciIcct,ve date is the Lst day after expiration of the required statutory 


• Periodic rate increase. 

»• Sweet gas rate, reduction of 0.4-106 cent per Mcf for sour gas (present production 
Involves sweet gas only). 

“ BilUNps resells the subject gas to Michigan-Wisconsin Pipe Line Co. under Its 
FPC Gas Bate Schedule No. 4at a rate of 14.003ftcents (plus applicable tax reimburse¬ 
ment) which is in effect subject to refund in Docket No. RI GO- 349 . 


Etchieson & Gross Associates (Etchleso: 
requested an effective date of May 23. 19< 
m v Proposed increased rate. Go 
e not been shown for waiving the 9 
requirement provided In sectli 
eiriL 1 i he Natural Gas Act to permit i 
da te for Etchieson’s re 
nng and such request Is denied. 

dos^h DX OU Company’s (Sunray) pr 
Tenn p t ^ 7nined rates are for gas sales 
Texa* Gns Tran amlsslon Company 
P’-oT^ s 2f nr °? d Dl6trlct ® Nos. 1 and 4. T 
• rat es, which represent decreas 

P0 ;^ nO1 consolldat ® tor hearing or d! 
l e 01 the several matters herein. 


from effective rates presently being collected 
subject to refund, were determined from the 
average of the highest prices now being paid 
for gas in Texas District No. 4, effective 
November 1, 1964. Under the circumstances, 
we believe that Sunray’s proposed decreased 
rates should be suspended for one day from 
November 1,1964, the proposed effective date. 

The proposed periodic rate Increase filed 
by Etchleson is for the sales of gas to Phillips 
Petroleum Company (Phillips) In Texas 
Railroad District No. 10. Phillips gathers 
and processes the subject gas In its Sherman 
Gasoline Plant and resells it to Michigan 
Wisconsin Pipe Line Company under its 
FPC Gas Rate Schedule No. 4 at a rate of 


14.06531, plus tax reimbursement, which is 
in effect subject to refund in Docket No. 
RI60-349. Although Etchieson’s proposed 
rate Is below the applicable area increased 
celling rate of 11.0^ per Mcf, it Is suspended 
for one day from September 21, 1964, the 
expiration date of the statutory notice, be¬ 
cause the gas is non-pipeline quality gas. 1 * 


11 The area rate ceiling is applicable to the 
sales of residue gas by Phillips to Michigan 
Wisconsin. The cost per Mcf to Phillips for 
gathering and processing Etchieson’s sweet 
gas. which is not known, must be taken into 
consideration in determining the proper rate 
level for Etchieson’s sales to Phillips. 
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NOTICES 


Sunray’s proposed Increased rates and 
charges exceed the applicable area price level 
for increased rates as set forth in the Com¬ 
mission’s Statement of General Policy No. 
61-1, as amended (18 CFR, Ch. I, Part X 
§2.56). 

IP JR. Doc. 64-9754; Piled, Sept. 25, 1964; 
8:46 am.] 


INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 

CERTAIN COTTON TEXTILES AND 
COTTON TEXTILE PRODUCTS PRO¬ 
DUCED OR MANUFACTURED IN 
GREECE 

Limitation on the Entry or Withdrawal 
From Warehouse 

September 22,1964. 

The United States Government, in fur¬ 
therance of the objectives of, and under 
the terms of, the Long Term Arrange¬ 
ment Regarding International Trade in 
Cotton Textiles done at Geneva on Feb¬ 
ruary 9, 1962, has concluded a bilateral 
agreement with the Kingdom of Greece 
concerning exports of cotton textiles 
from the Kingdom of Greece to the 
United States over a three-year period. 
Under this agreement the Kingdom of 
Greece has undertaken to limit its ex¬ 
ports to the United States of certain cot¬ 
ton textiles to specified annual amounts. 
The first year of the agreement com¬ 
menced on September 1, 1964, and ex¬ 
tends through August 31, 1965. Cate¬ 
gories 1-4 are subject to specific export 
limitations under the agreement. 

There is published below a letter of 
September 22, 1964, from the Chairman 
of the President’s Cabinet Textile Ad¬ 
visory Committee to the Commissioner of 
Customs directing that the amounts of 
cotton textiles in Categories 1, 2, 3 and 4, 
produced or manufactured in the King¬ 
dom of Greece which may be entered, or 
withdrawn from warehouse, for con¬ 
sumption in the United States from 
September 23, 1964, through August 31. 
1965, be limited, subject to a combined 
level, to certain designated levels. The 
levels set forth in this letter have not 
been adjusted to reflect any entries 
which may have been made from Sep¬ 
tember 1, 1964 to date. 

The United States Government is con¬ 
sulting with the Kingdom of Greece to 
determine whether the latter is prepared 
to assume responsibility for maintaining 
controls over its exports to the United 
States of cotton textiles and cotton tex¬ 
tile products, under the terms of the 
Agreement. 

For the reference of interested parties, 
the agreement between the United States 
and the Kingdom of Greece on cotton 
textiles will be published in the Depart¬ 
ment of State Bulletin. 

James S. Love, Jr., 
Chairman > Interagency Textile 
Administrative Committee , 

and Deputy to the Secretary 
of Commerce for Textile Pro¬ 
grams. 


The Secretary or Commerce 
president's cabinet textile advisory 

COMMITTEE 

Washington 25, D.C. 

September 22, 1964. 

Commissioner of Customs 
Department of the Treasury 
Washington t D.C. 

Dear Mr. Commissioner: This directive su¬ 
persedes all previous directives issued to you 
concerning entry into the United States for 
consumption, and withdrawal from ware¬ 
house for consumption, of cotton textiles 
and cotton textile products produced or 
manufactured in Greece. All such previous 
directives are cancelled as of September 22, 
1964. 

Under the terms of the Long Term Ar¬ 
rangement Regarding International Trade 
done at Geneva on February 9, 1962, and in 
accordance with the procedures outlined in 
Executive Order 11052 of September 28, 1962. 
you are directed to prohibit, effective Sep¬ 
tember 23. 1964, and for the period extending 
through August 31, 1965, entry into the 
United States for consumption, and with¬ 
drawal from warehouse for consumption, of 
cotton textiles in Categories 1. 2, 3 and 4 
produced or manufactured in Greece, in 
excess of the following levels of restraint, 
and subject to the following combined level 
of restraint for Categories 1 through 4: 

12-Month 

Categories Level of Restraint • 

1,2, 3 and 4_ 1, 000, 000 pounds 

1 _ 475,000 pounds 

2 _ 150, 000 pounds 

3 _ 316,000 pounds 

4 _ 75, 000 pounds 

•These levels have not been corrected to 
reflect any entries which may have been 
made from September 1,1964 to date. 

A detailed description of Categories 1, 2. 3 
and 4 in terms of TJ3.U.SA. numbers was 
published in the Federal Register on October 
1, 1963 (28F.R. 10551). 

In carrying out this directive, entries of 
cotton textiles in Categories 1, 2, 3 and 4, 
produced or manufactured in Greece, shall 
be subject to the directives set forth in this 
letter even though exported to the United 
States from Greece prior to September 1, 
1964. 

In carrying out the above directions, entry 
Into the United States for consumption shall 
be construed to include entry for consump¬ 
tion into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Gov¬ 
ernment of Greece and with respect to im¬ 
ports of cotton textiles and cotton textile 
products from Greece have been determined 
by the President’s Cabinet Textile Advisory 
Committee to involve foreign affairs func¬ 
tions of the United States. Therefore, the 
directions to the Commissioner of Customs, 
being necessary to the implementation of 
such actions, fall within the foreign affairs 
exception to the notice provisions of Section 
4 of the Administrative Procedure Act. This 
letter will be published in the Federal 
Register. 

Sincerely yours, 

Luther H. Hodges, 
Secretary of Commerce, and Chair¬ 
man, President's Cabinet Textile 
Advisory Committee. 

]FJt. Doc. 64-9786; Filed, 8ept. 25, 1964; 

8:48 am.] 


SECURITIES AND EXCHANGE 
COMMISSION 

f File No. 811-1068] 

WATER INDUSTRIES CAPITAL CORP, 

Notice of Filing of Application for an 
Order Declaring That Company Has 
Ceased To Be an Investment Com¬ 
pany 

September 22, 1964. 
Notice is hereby given that Water In¬ 
dustries Capital Corporation (“appli¬ 
cant”) , 122 East 42d Street, New York 
17, New York, a New York Corporation 
and a management closed-end nondiver- 
sifled investment company registered 
under the Investment Company Act of 
1940 (“Act”), and a licensee under the 
Small Business Investment Act of 1958, 
as amended, has filed an application pur¬ 
suant to section 8(f) of the Act for an 
order declaring that applicant has ceased 
to be an investment company. AH in¬ 
terested persons are referred to the ap¬ 
plication on file with the Commission 
for a complete statement of applicant's 
representations which are summarized 
below. 

On May 7, 1963, at a special meeting 
the stockholders of applicant voted to 
distribute its assets to the stockholders 
and to dissolve the company on the 
terms and conditions described in its 
proxy statement dated April 3. 1963. 
Pursuant thereto, applicant made a dis¬ 
tribution in liquidation of $8.35 per 
share, or a total of $4,474,765, on May 17, 

1963. Applicant made a final liquidat¬ 
ing distribution on August 10, 1964 of 
$1,615 per share, or $865,478.50, and was 
dissolved on August 11, 1964. 

Applicant states that as of September 
2, 1964, it has cash assets of $5,687, in¬ 
cluding as an asset the amount of tax 
refund which it claims, against which 
It has accounts payable as of July 31. 

1964, of $1,500 to its accountants, an 
estimated $2,500 to its attorneys for 
services rendered since March 31, 1904, 
and miscellaneous amounts payable to 
transfer agent, registrar, custodian and 
printer in connection with the dissolu¬ 
tion and for taxes. Applicant antici¬ 
pates that the payment of the foregoing 
obligations will exhaust the remaining 
assets 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission upon application finds that a 
registered investment company has 
ceased to be an investment company, it 
shall so declare by order and upon the 
taking effect of such order, the registra¬ 
tion of such company shall cease to be 
in effect. . . 

Notice is further given that any into - 
ested person may, not later than Octo¬ 
ber 9, 1964, at 5:30 p.m., submit to tne 
Commission in writing a request 
hearing on the matter accompanied d> 
a statement as to the nature of his inter¬ 
est, the reason for such request and 
issues of fact or law proposed to be. co £‘ 
troverted or he may request that ne 
notified ff the Commission shall order a 
hearing thereon. Any such communica- 
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tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C., 20549. A copy of such 
request shall be served personally or by 
mail <air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicant at the 
address stated above. Proof of such 
service (by affidavit or in case of an at- 
iomey-at-law by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after such date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act. 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the showing contained 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Commis¬ 
sion's own motion. 

It is ordered, That the Secretary of the 
Commission shall send a copy of this no¬ 
tice by registered mail to the Director, 
Office of Investment Assistance, Small 
Business Administration, Washington. 
D.C., 20416. 

For the Commission (pursuant to del¬ 
egated authority). 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 64-9750; Filed, Sept. 25. 1964; 

8:45 a.m.] 


TARIFF COMMISSION 


COTTON TYPEWRITER-RIBBON 
CLOTH 


Report to the President 


September 23,1964. 

The U.S. Tariff Commission today 
submitted to the President a report, 
under section 351(d)(1) of the Trade 
Expansion Act of 1962, on developments 
in the trade in cotton typewriter-ribbon 
cloth. Following an escape-clause in¬ 
vestigation by the Tariff Commission 
under section 7 of the Trade Agreements 
Extension Act of 1951, the President, 
by proclamation dated August 23. I960, 
increased the rates of duty applicable to 
broadwoven cotton typewriter-ribbon 
cloth, effective after the close of business 
on September 22, 1960. Section 351(d) 
(1) of the Trade Expansion Act of 1962 
provides that— 


So long as any Increase in. or imposition 
°i. any duty or other import restriction pur¬ 
suant to this section or pursuant to section 
< or the Trade Agreements Extension Act 
oj 1951 remains in effect, the Tariff Com¬ 
mission shall keep under review develop¬ 
ments with respect to the industry con¬ 
cerned, and shall make annual reports to 
ie President concerning such developments. 


rerK)r *' President presents 

statistical data and other information 
wtn respect to typewriter-ribbon cloth, 
an emphasis on developments that 
,,l e . 0cc . urred since the Commission's 
°u. Se P te mber 23, 1963. on the 
Certain portions of the 
nnhii , the Prudent may not be made 
thnf they con tain information 

'^would reveal the operations of in- 
uual firms. The Commission, there¬ 


fore. is releasing the report with those 
portions omitted. 

Copies of the Commission's public re¬ 
port (the release of which was author¬ 
ized by the President) are available upon 
request as long as the limited supply 
lasts. Requests should be addressed to 
the Secretary, U.S. Tariff Commission, 
8th and E Streets NW„ Washington, 
D.C., 20436. 

By direction of the Commission. 

Lseal] Donn N. Bent, 

Secretary. 

[F.R. Doc. 64-9755; Filed. Sept. 25, T964; 

8:46 a.m.| 


SMALL BUSINESS ADMINISTRA¬ 
TION 

(Delegation of Authority No. 30-UI 
(Arndt. 1) 1 

PHILADELPHIA REGIONAL OFFICE 

Delegation of Authority To Conduct 
Program Activities 

Pursuant to the authority delegated to 
the Regional Director by Delegation of 
Authority No. 30 (Revision 9), 29 F.R. 
11777, as corrected and as amended 29 
P.R. 12570; Delegation of Authority No. 
30-m, 29 F.R. 13125, is hereby amended 
by deleting Item I.A. and substituting 
the following in lieu thereof: 

L * • • 

A. Size Determinations (Delegated to 
the positions as indicated below): 

To make initial size determinations in 
all cases within the meaning of the Small 
Business Size Standards Regulations, as 
amended, and further, to make product 
classification decisions for financial as¬ 
sistance purposes only. Product classi¬ 
fication decisions for procurement pur¬ 
poses are made by contracting officers. 
* • * ♦ • 
Effective date: September 1, 1964. 

Edward N. Rosa, 
Regional Director, Philadelphia. 

(F.R. Doc. 64-9769; Filed, Sept. 25. 1964; 
8:47 a.m.( 

INTERSTATE COMMERCE 
COMMISSION 

(Notice 1050] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

September 23,1964. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission's spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice. Pur¬ 
suant to section 17(8) of the Interstate 
Commerce Act. the filing of such a peti¬ 


tion will postpone the effective date of 
the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 67003. By order of Sep¬ 
tember 17, 1964, The Transfer Board ap¬ 
proved the transfer to Park Avenue 
Storage Corporation, Newark, N.J., of 
that portion of the operating rights set 
forth In Certificate No. MC 1486, issued 
September 26, 1962, to Van Brunt & Son. 
Inc., Matawan, N.J., authorizing the 
transportation of: Household goods, be¬ 
tween points in Bergen, Passaic. Morris. 
Essex, Hudson, Union. Salem, Middle¬ 
sex, Somerset, Mercer, Monmouth, Cam¬ 
den, and Gloucester Counties, N.J., on 
the one hand, and, on the other, points 
in New York, Pennsylvania, and Dela¬ 
ware. Robert B. Pepper, 880 Bergen 
Avenue, Jersey City, N.J., 07306, repre¬ 
sentative for applicants. 

No. MC-FC 67161. By order of Sep¬ 
tember 22, 1964, The Transfer Board ap¬ 
proved the transfer to Consolidated 
Terminal and Travel Bureu, Inc., New 
York, N.Y., of the operating rights in 
Licenses Nos. MC 12367 and MC 12367 
Sub 1, issued by the Commission, July 3. 
1947, and October 16, 1963, respectively, 
to Concourse Tours, Inc., New York, 
N.Y., authorizing brokerage service in 
connection with transportation by mo¬ 
tor vehicle, of passengers and their bag¬ 
gage, between New York, N.Y., on the 
one hand, and, on the other, points in 
the United States; and between New 
York, N.Y., and points in Nassau, Suf¬ 
folk, and Westchester Counties, N.Y., on 
the one hand, and, on the other, points 
in the United States, except those in 
Alaska and Hawaii. Robert E. Gold¬ 
stein. 24 West 40th Street, New York 18. 
N.Y., and Paul Coyle, 5631 Utah Avenue 
NW.. Washington 15, D.C., attorneys for 
applicants. 

No. MC-FC 67199. By order of Sep¬ 
tember 22, 1964, The Transfer Board ap¬ 
proved the transfer to George E. Cahill, 
doing business as Cahill’s Express Com¬ 
pany, Waltham, Mass., of the operating 
rights in the Certificate of Registration 
in No. MC 51239 Sub No. 2, issued Jan¬ 
uary 14, 1964, to Horace E. Cahill, doing 
business as Cahill's Express Co., Brigh¬ 
ton, Mass., authorizing transportation of 
general commodities anywhere in the 
Commonwealth of Massachusetts over 
irregular routes. Frederick M. Donovan, 
365 Washington Street, Brighton 35, 
Mass., attorney for Applicants. 

No. MC-FC 67227. By order of Sep¬ 
tember 22, 1964, The Transfer Board ap¬ 
proved the transfer to Arthur C. Jones, 
doing business as Jones Trucking Com¬ 
pany, Garden Street, Beardstown, HI., of 
Permit in No. MC 114494, issued Septem¬ 
ber 9, 1954, to Lewis V. Jones and Arthur 
C. Jones, a partnership, doing business 
as Jones Brothers, Garden Street, 
Beardstown. Ill., authorizing the trans¬ 
portation of: Animal and poultry feed, 
from Beardstown. Ill., to points in Mis¬ 
souri, Indiana, and Iowa. 

[seal! Harold D. McCoy, 

Secretary. 

(F.R. Doc. 64-9767; Filed. Sept. 25. 1964; 

8:47 a.m.] 
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NOTICES 


[Notice 1050-A] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

September 23, 1964. 

Application filed for temporary author¬ 
ity under section 210(a) (b) in connec¬ 
tion with transfer application under sec¬ 
tion 212(b) and Transfer Rules, 49 CFR 
Part 179: 


No. MC-FC-67243. Application filed 
September 22, 1964. for SPOKANE 

TRANSFER AND STORAGE CO., East 
1712 37th, Spokane, Wash., to tem¬ 
porarily lease the operating rights of 
CHARLES W. TROWBRIDGE AND 
GEORGE TROWBRIDGE, doing busi¬ 
ness as McCARROLL TRANSFER COM¬ 
PANY, West 114 Pacific Avenue, Spokane, 
Wash., under section 210a( b). The 
transfer to SPOKANE TRANSFER AND 


STORAGE CO., of the operating rights! 
of CHARLES W. TROWBRIDG E AND | 
GEORGE TROWBRIDGE, doing bi 
ness as McCARROLL TRANSFER COM- 1 
PANY, Is still pending. 

[seal! Harold D. McCoy. 

Secretary . 

[F.R. Doc. 64-9768; Filed, Sept. 25, 1964; | 
8:47 ajn.l 
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